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Legislative  Authority 


The  Environmental  Assessment  Act 


Statement  of   Principles 


The  Environmental  Assessment  Act  is  intended  to  provide  for  the 
protection,  conservation  and  wise  management  of  the  environment 
through  planning  and  informed  decision-making.   The  policy  provides 
guidance  to  proponents  and  affected  parties  on  the  requirements  of 
the  EA  Act  and  key  features  of  environmental  assessment. 

Definitions 

'The  proponent'  is  the  organization  responsible  for  the  planning  and 
implementation  of  the  undertaking. 

'Affected  parties'  are  any  members  of  the  public  or  public,  interest 
groups  with  an  interest  in  the  undertaking  as  well  as  government 
reviewers . 


Point  of  Contact 


Director,  Environmental  Assessment  Branch 


Effective  Date 


June  20,  1989 
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Statement  of  Principles  (Continued) 


Introduction 


This  policy  describes  the  five  features  which  are  the  key  to 
successful  planning  under  the  EA  Act.   Before  commencing 
planning,  a  proponent  should  review  the  accompanying  "Interim 
Guidelines  on  Environmental  Assessment  Planning  and  Approvals". 
The  guidelines  explain  the  requirements  of  the  EA  Act  and 
discuss  how  the  five  key  features  can  be  incorporated  in  the 
planning  process  and  preparation  of  the  EA.   Information  is 
also  provided  on  the  approval  process  under  the  EA  Act.   These 
interim  guidelines  may  be  revised  in  1990  as  a  result  of  the 
Environmental  Assessment  Program  Improvement  Project. 

Information  relating  to  consultation  with  affected  parties  may 
also  be  found  in  the  Ministry  of  the  Environment  policy 
Pre-Submission  Consultation  in  the  EA  Process  3.03  and  its 
associated  Guidelines  on  Pre-Submission  Consultation  in  the  EA 
Process. 


Policy  Objectives 


i)   To  describe  EA  Act 

requirements  and  its  basic 
concepts  and  principles. 


ii)   To  assist  the  proponent  in 

carrying  out  planning  and  in 
documenting  that  planning  to 
meet  EA  Act  requirements. 

iii)   To  encourage  the  proponent  to 
identify  and  resolve  issues, 
to  the  extent  possible, 
before  an  EA  is   formally 
submitted. 


iv) 


To  promote  an  effective  EA 
process . 


v)   To  help  reduce  the  time 
involved  in  the  formal 
approvals  process. 


2. 


Features  of 

Environmental 

Assessment 


The  E.^  Act  is  about  good  planning. 
There  are  five  features  which  are 
key  to  successful  planning  under 
the  EA  Act.   These  features  are: 


consult  with  affected  parties; 
consider  reasonable 
alternatives; 


03-04-03 


Statement  of  Principles  (Continued) 


consider  all  aspects  of  the 
environment; 

systematically  evaluate  net 
environmental  effects; 
provide  clear,  complete 
documentation. 


2.1   Consult  with  Affected 
Parties 


Make  the  planning  process  a 
cooperative  venture  with  eiffected 
parties.   Early  consultation  with 
affected  parties  is  essential. 


The  proponent  should  seek  to 
involve  all  affected  parties  as 
early  as  possible  so  that  their 
concerns  can  be  identified  and 
addressed  before  irreversible 
decisions  and  commitments  are  made 
on  the  chosen  approach  or  specific 
proposals.   To  achieve  this,  the 
planning  process  must  be 
constructed  around  the  involvement 
and  contributions  of  affected 
parties.   This  approach  has  a 
number  of  benefits  which  include: 

-  improving  the  understanding  of 
environmental  concerns  before  the 
undertaking  is  selected  and 
focusing  the  proponent's  planning 
on  matters  of  concern; 

-  encouraging  the  identification 
and  resolution  of  issues,  to  the 
extent  possible,  before  an  EA  is 
formally  submitted  which 
contributes  to  reducing  the  time 
for  the  formal  approvals 
process; 

-  promoting  mutually  acceptable, 
environmentally  sound  solutions 
by  developing  positive 
relationships  among  those 
involved  in  consultation. 


2.2 


Consider  Reasonable 
Alternatives 


A  reasonable  range  of 
alternatives  must  be 
considered. 
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Statement  of  Principles  (Continued) 


The  planning  must  consider: 
'alternatives  to'  the  undertaking, 
which  fulfill  the  purpose  of  the 
undertaking  in  functionally 
different  ways,  and  ' alternative 
methods'  of  implementing  a 
particular  type  of  alternative. 
The  'do  nothing'  alternative  must 
also  be  considered. 


2.3 


Consider  All  Aspects 
of  the  Environment 


Identify  and  consider  the 
effects  of  each  alternative  on 
all  aspects  of  the  environment. 


The  planning  process  must  consider 
not  only  effects  on  the  natural  or 
biophysical  environment  but  also 
effects  on  "the  social,  economic 
and  cultural  conditions  that 
influence  the  life  of  man  or  a 
community"  and  their  inter- 
relationships as  well  as  technical 
considerations . 


2 .4   Systematically 
Evaluate  Net 
Environmental  Effects 


Explicitly  evaluate 
alternatives  in  light  of 
their  advantages  and 
disadvantages  developed  through  a 
net  effects  analysis. 


The  planning  process  must  include 
distinct  points  where  alternatives 
are  evaluated  and  the  net 
environmental  effects  (effects 
remaining  after  mitigation  or 
enhancement  has  been  addressed) 
associated  with  each  alternative 
are  clearly  identified. 


Decision  making  should  be  phased, 
narrowing  progressively  to  a 
preferred  alternative.   This 
results  in  a  process  where 
alternatives  may  be  eliminated  from 
consideration  at  different  points 
in  planning.   Decisions  on  what 
type  or  combination  of  alternatives 
are  preferred  are  generally  made 
earlier  in  the  planning  process  and 
more  detailed  decisions  on  how  to 
implement  the  preferred 
alternatives  made  later. 
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Statement  of  Principles  ( Cont inued ) 


2 . 5   Provide  Clear, 

Complete  Document- 
at  ion 


The  process  must  recognize  the 
dynamic  nature  of  environmental 
decision  making.   In  particular, 
it  must  be  sensitive  to  changing 
conditions  and  new  information  and 
flexible  enough  to  deal  with  them. 
This  approach,  if  carried  out 
effectively,  results  in  identifying 
a  preferred  alternative  which  has  a 
thorough  and  rational  justification 
for  environmental  approval . 


Implementation 


The  EA  should  strive  both  to 
represent  accurately  the  process 
that  was  followed  in  a  clear  and 
understandable  way  amd  to 
communicate  the  results  of  that 
process.   The  approach,  the 
planning  process  followed  and 
the  way  in  which  the  principles  of 
environmental  assessment  were 
addressed  should  be  clearly 
explained  in  the  EA.   This  can  be 
termed  "traceability" .   Clarity  and 
simplicity  are  objectives  as  well 
as  completeness  and  precision. 

This  policy  will  be  implemented 
by  the  Ministry  of  the  Environment 
during  pre-submission  consultation 
and  the  formal  approvals  process. 
As  Ministry  policy  it  provides  the 
basis  for  MOE  advice  during 
pre-submission  consultation  and  for 
the  evaluation  of  the  planning 
process  in  the  Government  Review. 
The  Government  Review  is  one  of  the 
factors  the  Minister  or  Board  must 
consider  in  deciding  if  the  EA  is 
acceptable  and  the  undertaking 
should  be  approved. 
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NOTE 


The  Ministry  of  the  Environment  has  established  an 
Environmental  Assessment  Program  Improvement  Project 
(EAPIP)  for  the  purpose  of  updating  and  improving  the  EA 
program.   The  interim  guidelines  may  be  revised  in  1990  as 
a  result  of  the  Program  Improvement  Project, 
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1.0     INTRODUCTION 

These  Guidelines  explain  the  requirements  of  the 
Environmental  Assessment  Act  (the  Act)  and  its  basic 
concepts  and  principles.   The  Act  is  intended  to  provide 
for  the  protection,  conservation  and  wise  management  of 
Ontario's  environment  through  good  planning  and  informed 
decision-making. 

These  Guidelines  reflect  current  practices  in  the  admin- 
istration of  the  Act  and  interpretations  of  the  Act  made 
by  the  Ministry  of  the  Environment  and  by  boards  in 
environmental  assessment  hearings.   While  these  Guidelines 
interpret  the  legal  framework  of  environmental  assessment, 
they  are  for  advisory  purposes  only.   In  the  case  of  any 
conflict  or  doubt,  the  wording  of  the  Environmental 
Assessment  Act  and  the  regulations  made  under  its 
authority  will  prevail. 

The  Guidelines  are  divided  into  five  parts: 

°      Part  1  -  Introduction  explains  the  purpose  of  the 
EA  Act  and  which  projects  are  subject  to  EA. 

°      Part  2  -  Key  Features  of  Environmental  Assessment 

Under  the  EA  Act  outlines  the  features  upon  which  the 
EA  planning  should  be  based. 

«>   Part  3  -  The  Planning  Process  describes  the  kind  of 
planning  process  which  will  satisfy  the  intent  and 
requirements  of  the  Act. 

*•   Part  4  -  The  Environmental  Assessment  Document 

describes  the  documentation  requirements  set  out  in  the 
Act. 

"   Part  5  -  The  Approval  Process  describes  the  formal 
approval  process  for  an  Environmental  Assessment 
submission. 
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Information  on  a  particular  project  or  general  matters  not 
addressed  in  the  guidelines  can  be  obtained  from  the 
Environmental  Assessment  Branch  at  (416)  440-3450,  or  the 
local  District  or  Regional  Office  of  the  Ministry  of  the 
Environment. 

The  Guidelines  are  updated  and  revised  from  time  to  time 
as  experience  is  gained  with  the  administration  and 
interpretation  of  the  Act.   The  Guidelines  focus 
specifically  on  the  planning  and  approval  of  individual 
undertakings.   Class  environmental  assessments  are  briefly 
discussed  in  Section  1.1  of  the  Guidelines.   Further 
information  on  class  environmental  assessments  can  be 
obtained  from  the  EA  Branch. 

Suggestions  for  further  revision  and  clarification  of 
these  Guidelines  are  welcome  and  should  be  sent  to  the 
Director,  Environmental  Assessment  Branch,  Ministry  of  the 
Environment,  250  Davisville  Avenue,  5th  Floor,  Toronto, 
M45  1H2 .   The  Ministry  of  the  Environment  has  established 
an  Environmental  Assessment  Program  Improvement  Project 
(EAPIP) .   All  comments  or  suggestions  received  will  be 
forwarded  to  EAPIP  for  consideration  as  part  of  the 
project. 

1 . 1    Purpose  of  the  Act 

The  purpose  of  the  Act  is  "...  the  betterment  of  the 
people  of  the  whole  or  any  part  of  Ontario  by  providing 
for  the  protection,  conservation  and  wise  management  of 
the  environment"  through  good  planning  and  informed 
decision  making.   There  are  three  basic  requirements  of 
the  Act  which  are  central  to  achieving  this: 


"   the  potentially  affected  environment,  which  includes 
the  natural,  social,  economic,  cultural  and  technical 
components  of  the  environment  (section  1(c))  must  be 
considered) ; 

°   the  advantages  and  disadvantages  of  the  undertaking  and 
alternatives  including  the  'do  nothing'  alternative 
must  be  evaluated  (section  5(3)); 

°   government  ministries  and  agencies  and  the  public  have 
an  opportunity  to  provide  comment  to  the  Minister  of 
the  Environment  before  the  decisions  on  whether  the  EA 
is  acceptable  and  the  undertaking  should  be  approved 
are  made  (section  7); 

In  summary,  good  planning  and  informed  decision  making  are 
essential.   These  guidelines  explain  the  features  of 
environmental  assessment  and  how  they  should  be  applied  in 
planning. 


1,2    Which  Projects  are  Subject  to  Environmental 
Assessment? 

A  project  to  which  the  Act  applies  is  termed  an  'under- 
taking' ,  broadly  defined  in  Section  l(o)  of  the  Act  as 

"undertaking",  means, 

(i)    an  enterprise  or  activity  or  a  proposal,  plan 
or  program  in  respect  of  an  enterprise  or 
activity  by  or  on  behalf  of  Her  Majesty  in 
right  of  Ontario,  by  a  public  body  or  public 
bodies  or  by  a  municipality  or  municipalities, 
or 

(ii)   a  major  commercial  or  business  enterprise  or 
activity  or  a  proposal,  plan  or  program  in 
respect  of  a  person  or  persons  other  than  a 
person  or  persons  referred  to  in  subclause  (i) 
that  is  designated  by  the  regulations. 
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In  general  the  Act  applies  to  all  provincial  or  municipal 
(public)  undertakings  and  to  specifically  designated 
types  of  private  projects.   (See  Appendix  for  further 
information  on  municipal  and  conservation  authority 
projects.)   Certain  public  undertakings  may  be  exempted 
from  the  Act,  (e.g.,  ongoing  maintenance  and  spill  cleanup 
activities)  while  certain  private  undertakings  may  be 
specifically  designated  as  subject  to  the  Act  (e.g., 
energy  from  waste  plants  over  100  tonnes  per  day  burning 
municipal  waste,  landfills  over  40,000  M^  in  volume).   The 
Environmental  Assessment  Branch  can  provide  advice  on 
whether  a  particular  undertaking  would  be  subject  to  the 
Act. 

It  is  important  to  clarify  whether  or  not  the  Act  applies 
as  soon  as  a  problem  or  opportunity  is  identified,  since 
projects  subject  to  the  Act  may  not  proceed  until  an 
Environmental  Assessment  has  been  submitted  and  accepted, 
and  the  undertaking  has  been  formally  approved.   This  also 
assists  proponents  who  are  subject  to  the  Act  to  develop  a 
planning  process  which  will  satisfy  the  requirements  of 
the  Act. 

1.3     Individual  and  Class  Environmental  Assessments 

An  undertaking  can  be  either  an  individual  undertaking  or 
a  class  of  undertakings.   An  individual  EA  specifies  the 
time  and  place  where  the  undertaking  is  to  be  carried  out. 
A  Class  EA  does  not  normally  specify  the  time(s)  and 
place(s)  where  projects  within  the  Class  will  be  carried 
out. 
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Individual  Environmental  Assessments 

An  undertaking  may  be  either  a  single  project  or  several 
distinct  activities  that  may  or  may  not  be  similar  in 
nature.   For  example,  two  separate  but  associated  highways 
dealt  with  as  one  proposal  could  be  similar  projects 
within  a  single  undertaking.   As  well,  a  flood  control 
dam,  downstream  channelization,  and  bank  stabilization 
works  would  represent  dissimilar  projects  within  a  single 
undertaking. 

The  typical  individual  environmental  assessment  includes  a 
description  of  the  alternatives  that  were  considered, 
their  net  environmental  effects  and  advantages  and  dis- 
advantages, an  explanation  of  why  the  project  was  chosen, 
as  well  as  a  more  detailed  description  of  the  project  for 
which  approval  is  requested  and  its  net  effects,  a  project 
design,  a  location  for  the  project,  and  a  preliminary 
construction  schedule.   The  review  and  approval  process 
specified  in  the  Act  must  be  carried  out  before  final 
approval  is  granted  to  implement  the  proposed  undertaking 
(project). 

Class  Environmental  Assessments 

An  approved  Class  EA  provides  a  series  of  planning 
requirements,  usually  streamlined  and  standardized,  for 
use  solely  with  that  particular  group  of  projects.   Among 
those  standard  requirements,  the  following  are  crucial: 

*•   a  definition  of  the  situation  (e.g.  discovery  of 

unanticipated  environmental  effects,  significant  public 
controversy)  that,  if  encountered  during  project 
planning  in  the  Class  EA  process,  might  cause  the 
project  to  be  disqualified  as  a  class  project  and 
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'bumped  up'  to  an  individual  undertaking  subject  to 
normal  individual  EA  planning,  review  and  approval 
procedures 

°     how  affected  parties  (including  the  public)  are 
informed  and  are  able  to  participate  in  planning 

°  the  required  content  of  the  study  report  to  be  produced 
by  the  proponent  for  each  project,  presenting  the  basis 
of  the  decision  to  proceed  with  the  project. 

With  approval  of  a  Class  EA  in  the  usual  manner  as  an 
individual  EA,  any  project  falling  within  the  class  has  an 
approval  under  the  Act  if  the  approved  environmental 
planning  process  described  in  the  Class  EA,  is  followed. 

Preparation  of  a  Class  EA  may  be  initiated  in  response  to 
a  specific  proposal  or  it  may  simply  be  carried  out  with- 
out any  specific  current  project  intentions.   The  decision 
to  proceed  on  the  basis  of  a  Class  EA  is  really  determined 
by  whether  such  projects  are  likely  to  recur  frequently. 
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2.0  FEATURES  OF  ENVIRONMENTAL  ASSESSMENT 

There  are  five  features  which  are  key  to  successful 
planning  and  approval  under  the  Act.   These  five  features 
will  be  evaluated  in  the  Government  Review  of  an  EA. 
These  features  are: 

consult  with  affected  parties 
consider  reasonable  alternatives 
consider  all  aspects  of  the  environment 
systematically  evaluate  net  environmental  effects 
provide  clear,  complete  documentation. 

2.1  Consult  with  Affected  Parties 

Make  the  planning  process  a  cooperative  venture  with 
affected  parties.   Early  consultation  with  affected 
parties  is  essential. 

The  proponent  should  seek  to  involve  all  affected  parties 
as  early  as  possible  so  that  their  concerns  can  be 
identified  and  addressed  before  irreversible  decisions  and 
commitments  are  made  on  the  chosen  approach  or  specific 
proposals.   To  achieve  this,  the  planning  process  must  be 
constructed  around  the  involvement  and  contributions  of 
affected  parties.   The  benefits  include: 

improving  the  understanding  of  environmental  concerns 
before  the  undertaking  is  selected  and  focusing  the 
proponent's  planning  on  matters  of  concern 

-  encouraging  the  identification  and  resolution  of  issues 
before  an  EA  is  formally  submitted  to  reduce  the  time 
involved  for  the  formal  approvals  process 

-  promoting  mutually  acceptable,  environmentally  sound 
solutions . 
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2 .2  Consider  Reasonable  Alternatives 

A  reasonable  range  of  alternatives  must  be  considered. 

The  planning  must  consider:   'alternatives  to'  the  under- 
taking, which  fulfill  the  purpose  of  the  undertaking  in 
functionally  different  ways,  and  'alternative  methods'  of 
implementing  a  particular  type  of  alternative.   The  'do 
nothing'  alternative  must  also  be  considered. 

2.3  Consider  All  Aspects  of  the  Environment 

Identify  and  consider  the  effects  of  each  alternative  on 
all  aspects  of  the  environment. 

The  planning  process  must  consider  not  only  effects  on  the 
natural  or  biophysical  environment  but  also  effects  on 
"the  social,  economic  and  cultural  conditions  that 
influence  the  life  of  man  or  a  community"  and  their  inter- 
relationships.  The  level  of  detail  will  vary  depending 
primarily  on  the  significance  of  the  effect  and  the  stage 
in  the  study  process. 

2 .4  Systematically  Evaluate  Net  Environmental  Effects 

Explicitly  evaluate  alternatives  in  light  of  their 
advantages  and  disadvantages  developed  through  a  net 
effects  analysis.   The  planning  process  must  include 
distinct  points  where  alternatives  are  evaluated  and  the 
net  environmental  effects  (effects  remaining  after 
mitigation  or  enhancement  has  been  addressed)  associated 
with  each  alternative  are  clearly  identified. 

Decision-making  should  be  phased,  narrowing  progressively 
to  a  preferred  alternative.   This  results  in  a  process 
where  alternatives  will  be  eliminated  from  consideration 


2.0  FEATURES  OF  ENVIRONMENTAL  ASSESSMENT 

There  are  five  features  which  are  key  to  successful 
planning  and  approval  under  the  Act.   These  five  features 
will  be  evaluated  in  the  Government  Review  of  an  EA. 
These  features  are: 

consult  with  affected  parties 
consider  reasonable  alternatives 
consider  all  aspects  of  the  environment 
systematically  evaluate  net  environmental  effects 
provide  clear,  complete  documentation. 

2 .1  Consult  with  Affected  Parties 

Make  the  planning  process  a  cooperative  venture  with 
affected  parties.   Early  consultation  with  affected 
parties  is  essential. 

The  proponent  should  seek  to  involve  all  affected  parties 
as  early  as  possible  so  that  their  concerns  can  be 
identified  and  addressed  before  irreversible  decisions  and 
commitments  are  made  on  the  chosen  approach  or  specific 
proposals.   To  achieve  this,  the  planning  process  must  be 
constructed  around  the  involvement  and  contributions  of 
affected  parties.   The  benefits  include: 

improving  the  understanding  of  environmental  concerns 
before  the  vmdertaking  is  selected  and  focusing  the 
proponent's  planning  on  matters  of  concern 

encouraging  the  identification  and  resolution  of  issues 
before  an  EA  is  formally  submitted  to  reduce  the  time 
involved  for  the  formal  approvals  process 

-  promoting  mutually  acceptable,  environmentally  sound 
solutions . 
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2.2    Consider  Reasonable  Alternatives 


A  reasonable  range  of  alternatives  must  be  considered. 

The  planning  must  consider:   'alternatives  to'  the  under- 
taking, which  fulfill  the  purpose  of  the  undertaking  in 
functionally  different  ways,  and  'alternative  methods'  of 
implementing  a  particular  type  of  alternative.   The  'do 
nothing'  alternative  must  also  be  considered. 

2 . 3  Consider  All  Aspects  of  the  Environment 

Identify  and  consider  the  effects  of  each  alternative  on 
all  aspects  of  the  environment. 

The  planning  process  must  consider  not  only  effects  on  the 
natural  or  biophysical  environment  but  also  effects  on 
"the  social,  economic  and  cultural  conditions  that 
influence  the  life  of  man  or  a  community"  and  their  inter- 
relationships.  The  level  of  detail  will  vary  depending 
primarily  on  the  significance  of  the  effect  and  the  stage 
in  the  study  process. 

2.4  Systematically  Evaluate  Net  Environmental  Effects 

Explicitly  evaluate  alternatives  in  light  of  their 
advantages  and  disadvantages  developed  through  a  net 
effects  analysis.   The  planning  process  must  include 
distinct  points  where  alternatives  are  evaluated  and  the 
net  environmental  effects  {effects  remaining  after 
mitigation  or  enhancement  has  been  addressed)  associated 
with  each  alternative  are  clearly  identified. 

Decision-making  should  be  phased,  narrowing  progressively 
to  a  preferred  alternative.   This  results  in  a  process 
where  alternatives  will  be  eliminated  from  consideration 
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at  different  points  in  planning.   Decisions  on  what  type 
or  combination  of  alternatives  are  preferred  are  generally 
made  earlier  in  the  planning  process  and  more  detailed 
decisions  on  how  to  implement  the  preferred  alternatives 
made  later. 

The  process  must  recognize  the  dynamic  nature  of  environ- 
mental decision  making.   In  particular,  it  must  be 
sensitive  to  changing  conditions  and  new  information  and 
flexible  enough  to  deal  with  them.   This  approach,  if 
carried  out  effectively,  results  in  identifying  a 
preferred  alternative  which  has  a  thorough  and  rational 
justification  for  environmental  approval. 

2.5    Provide  Clear  Complete  Documentation 

The  EA  should  strive  both  to  represent  acciirately  the 
planning  process  that  was  followed  in  a  clear  and  under- 
standable way  and  to  communicate  the  results  of  that 
process . 

The  written  description  of  the  planning  process  and  its 
results  is  the  EA  document,  commonly  known  as  "the  EA". 
The  planning  process  followed  and  the  way  in  which  the 
principles  of  environmental  assessment  were  addressed 
should  be  clearly  explained  in  the  EA.   This  can  be  termed 
"traceability" .   Clarity  and  simplicity  are  objectives  as 
well  as  completeness  and  precision. 

Information  on  how  these  features  can  be  incorporated  in 
the  planning  process  and  the  preparation  of  the  EA 
is  provided  in  Chapters  3  and  4  of  these  Guidelines. 
Information  relating  to  consultation  with  affected  parties 
may  also  be  found  in  the  Ministry  of  the  Environment 
policy  Pre-Submission  Consultation  in  the  EA  Process  and 
the  accompanying  Guidelines  on  Pre-Submission  Consultation 
in  the  EA  Process. 
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3.0  THE  PLANNING  PROCESS 

In  this  Chapter,  the  planning  process  is  explained  from 
the  viewpoint  of  helping  a  proponent  to  produce  the 
information  required  to  proceed  through  the  planning  and 
the  review  and  approval  steps.   It  is  essential  to 
document  and  retain  all  relevant  information  concerning 
the  criteria,  decision  making,  and  other  matters  relating 
to  the  evaluation  and  selection  of  alternatives  and 
consultation  with  affected  parties.   Figure  1  sets  out  the 
planning  framework. 

3.1  Statement  of  Purpose 

Planning  begins  with  a  statement  of  purpose:   a  statement 
of  the  problem  or  opportunity  which  is  being  addressed. 

The  purpose  is  what  the  proponent  is  trying  to  achieve. 
The  possible  solutions  and  criteria  for  evaluating  them 
must  not  be  included  in  the  purpose  statement. 

In  stating  the  purpose,  it  is  important  that  the 
definition  is  broad  enough  to  allow  a  reasonable  range  of 
alternatives  to  be  considered  in  planning.   During  the 
planning  process,  the  purpose  statement  may  be  clarified 
or  changed  as  a  result  of  new  information.   It  is 
important  to  document  the  changes  to  the  purpose  and  the 
reasons  why  it  has  changed. 

At  the  end  of  the  planning  process,  the  proponent  should 
define  the  purpose  of  the  preferred  alternative,  the 
undertaking  more  specifically  and  in  greater  detail. 


pipURE  1:  TH^  PLANNING  FRAMEWORK 
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3.2    Systematic  Evaluation  of  Net  Environmental  Effects 

The  analysis  of  net  effects  has  become  an  important 
feature  of  EA  in  Ontario.   Net  effects  analysis  sets  out 
the  planning  framework  which  integrates  other  key 
components  of  EA  planning,  including  the  broad  definition 
of  environment  and  the  consideration  of  alternatives  which 
are  discussed  in  Sections  3.4  and  3 . 5  of  these 
Guidelines .  * 

Net  environmental  effects  are  defined  as  the  remaining 
environmental  effects,  both  positive  and  negative  after 
reasonable  ways  to  minimize  negative  effects  (mitigation) 
and  increase  positive  effects  (enhancement)  have  been 
considered  and  incorporated  as  appropriate.   It  is  these 
net  environmental  effects,  which  represent  what  is 
actually  expected  to  occur  if  an  alternative  is  carried 
out.   They  are  used  to  determine  the  advantages  and 
disadvantages  of  alternatives.   Figure  1  sets  out  a 
general  framework  for  net  effects  analysis. 

The  planning  framework  is  based  on  a  phased  sequence  of 
decision  making,  with  distinct  points  in  the  planning 
process  where  alternatives  are  evaluated  on  their  net 
environmental  effects,  and  either  rejected  or  carried 
forward  for  further  study.   This  can  result  in  a  process 
where  alternatives  are  eliminated  from  consideration  at 
different  points  in  planning.   Some  alternatives  may  be 
eliminated  on  the  basis  of  a  less  detailed  evaluation  of 
their  net  effects  and  advantages  and  disadvantages,  than 
others. 

In  the  early  stages  of  planning,  when  the  precise  size, 

location  or  phasing  of  alternatives  are  not  known,  it  may 
be  appropriate  to  present  less  detailed  information  on  the 
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net  environmental  effects.   As  the  number  of  alternatives 
decreases,  it  may  become  more  difficult  to  differentiate 
between  their  relative  advantages  and  disadvantages 
required  to  reach  decisions.   Precisely  what  level  of 
detail  is  required  depends  on  the  specific  circumstances 
and  the  opinions  of  the  proponent,  government,  the  public 
and  the  Board. 

Level  of  Detail 

The  decisions  which  are  made  on  the  level  of  detail  will 
influence  the  study  approach  and  the  information 
collected.   It  should  be  addressed  early,  and  input  sought 
from  government  and  the  public  since  different  parties  may 
have  different  opinions  on  the  level  of  detail  needed  to 
differentiate  between  alternatives.   During  the  formal 
approvals  process  the  level  of  detail  may  be  questioned 
and  a  proponent  may  be  required  to  provide  more 
information.   Figure  2  addresses  the  level  of  detail. 

3  3    Determining  Reasonable  Alternatives 

The  issue  of  what  constitutes  a  reasonable  range  of  alter- 
natives to  consider  is  a  difficult  one.   It  is  important 
to  consult  affected  parties  early  in  the  planning  process 
before  decisions  are  made  to  exclude  certain  alternatives 
which  may  appear  reasonable.   However,  the  decision  on 
what  constitutes  a  reasonable  range  of  alternatives 
remains  the  proponent's  responsibility,  subject  to 
approval  by  the  Minister  or  the  Board. 

In  any  situation,  there  may  be  many  different  ways  to 
address  the  problem  or  opportunity.   An  initial  screening 
of  these  alternatives  helps  a  proponent  to  decide  which 
alternatives  are  reasonable  and  therefore  have  merit  in 
the  particular  case.   The  proponent  should  include 
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functionally  different  ways  of  addressing  the  problem  or 
opportunity  at  the  outset  to  ensure  that  both  kinds  of 
alternatives  required  by  the  Act  are  considered  (see 
Section  3.4  of  these  guidelines  for  a  discussion  of 
functionally  different  alternatives). 

It  is  important  to  clearly  explain  the  way  in  which  the 
initial  set  of  alternatives  was  determined  including  the 
criteria  and  assumptions  which  were  used.   Since  some 
alternatives  may  be  found  to  be  unreasonable  and 
therefore,  eliminated  on  the  basis  of  one  or  more  out- 
standing negative  features,  it  is  important  that  these 
negative  features  be  clearly  explained. 

Documenting  the  results  of  the  initial  screening  helps  all 
participants  to  understand  the  judgements  which  were  made 
to  determine  which  alternatives  were  considered  reasonable 
to  carry  forward. 

3.4    Alternatives 

After  carrying  out  an  initial  screening,  a  proponent 
should  have  determined  which  alternatives  are  to  be 
studied  further. 

a)   The  Two  Types  of  Alternatives 

Consideration  of  two  types  of  alternatives  is  required  by 

the  Act:   alternatives  to  the  undertaking  and  alternative 

methods  of  carrying  out  the  undertaking.   The  do  nothing 
alternative  must  also  be  considered. 

Alternatives  to  the  undertaking  are  functionally  different 
ways  of  approaching  and  dealing  with  a  problem  or 
opportunity.   Alternative  methods  of  carrying  out  the 
undertaking  are  different  ways  of  doing  the  same  activity. 


16  - 


A  series  of  examples  of  the  distinction  between  the  two 
kinds  of  alternatives  follow  for  several  types  of 
activities.   The  Ministry  is  not  suggesting  that  these  are 
the  only  alternatives  which  should  be  considered.   Which 
alternatives  to  be  considered  is  determined  on  a  case-by- 
casee  basis  by  the  proponent,  taking  into  account  the 
specific  circumstances  and  the  views  of  ministries  and 
agencies  and  the  public. 

Waste  Management  Example 

In  the  waste  management  field,  a  number  of  functionally 
different  alternatives  exist.   These  include  waste 
export,  incineration  and   the  4  Rs :   recycling,  reuse, 
reduction,  and  recovery,  including  energy  from  waste. 

In  each  of  these  cases,  there  are  different  methods  of 
carrying  out  a  particular  alternative.   For  example,  for  a 
landfill  alternative,  these  methods  could  include  land- 
fills at  different  locations,  or  of  different  sizes  or 
those  of  different  engineering  design  (i.e.,  synthetic 
liner  or  natural  attenuation) . 

Transportation  Example 

Functionally  different  alternatives  could  include  new  or 
improved  public  trsmsit,  rail  service,  air  service  or 
incentives  to  reduce  traffic  euid  new  or  improved  roads. 

For  a  road  alternative,  the  alternative  methods  could 
include  improvements  to  existing  roads,  construction  of  a 
new  road,  different  road  types  and  different  road 
alignments. 
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Energy  Example 

Functionally  different  alternatives  could  include  trans- 
mission of  energy,  generation  (the  production  of  new 
energy),  and  conservation  (the  reduction  of  demand  for 
energy) . 

For  a  transmission  alternative,  the  methods  could  include 
different  locations,  line  voltages,  tower  design  and 
various  ancillary  facilities. 

b)  The  Do  Nothing  Alternative 

The  do  nothing  alternative  represents  what  is  expected  to 
happen  if  none  of  the  alternatives  being  considered  are 
carried  out  and  should  be  considered  by  the  proponent  in 
all  cases.   Normal  on-going  maintenance  or  improvements 
should  be  included  as  part  of  the  'do  nothing' 
alternative. 

The  consideration  of  the  'do  nothing'  alternative  assists 
all  participants  by  providing  a  benchmark  against  which 
the  consequences  of  the  alternatives  can  be  measured,   A 
clear  presentation  of  the  'do  nothing'  alternative  also 
assists  the  Minister  of  the  Environment  or  the  Board  in 
deciding  whether  the  undertaking  should  be  approved  (see 
Section  3.8) . 

c)  Flexibility 

While  the  Act  requires  that  two  types  of  alternatives  be 
considered,  it  should  be  noted  that  there  is  some 
flexibility.   Public  sector  proponents  will  normally  find 
that  the  set  of  alternatives  arising  from  the  initial 
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screening  includes  the  two  types  of  alternatives  required 
by  the  Act.   This  is  because  of  the  relatively  broad 
mandate  of  the  public  sector  for  addressing  problems  or 
opportunities. 

However,  in  some  instances,  particularly  for  private 
sector  proponents,  the  set  of  alternatives  arising  from 
initial  screening  may  not  include  the  two  kinds  of 
alternatives  set  out  in  the  Act. 

The  Minister  of  the  Environment,  in  his  statement  on  the 
application  of  the  EA  Act  to  private  sector  Energy  from 
Waste  (EFW)  recognized  that  the  private  sector  faces 
certain  constraints  in  meeting  the  requirements  of  the  Act 
in  the  same  manner  as  public  sector  proponents.   The 
Minister  indicated  that  in  administering  the  Act  for 
private  sector  EFW  proposals,  these  limitations  would  be 
taken  into  consideration.   The  Minister's  statement  is  in 
Appendix  D  to  these  guidelines. 

Proponents  who  find  themselves  in  this  situation  should 
pay  special  attention  to  defining  and  describing  the 
problem  or  opportunity  being  addressed,  their  mandate  (or 
market  sector),  the  functions  of  the  undertaking,  and  the 
initial  screening  which  was  carried  out. 

Excerpts  from  the  Joint  Board  decision  on  a  Resource 
Recovery  Facility  proposed  by  SNC  Inc.  in  the  Regional 
Municipality  of  Peel  may  be  found  in  Appendix  E.   These 
excerpts  relate  to  the  interpretation  of  the  Act. 

Decisions  on  what  is  an  acceptable  range  of  alternatives 
are,  however,  made  on  a  case-by-case  basis,  and  consider 
the  mandate  or  market  sector  of  the  proponent,  the 
alternatives  which  were  examined,  the  problem  or 
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opportunity  being  addressed,  the  function(s)  of  the 
undertaking,  the  views  of  affected  parties,  and  other 
relevant  information.   It  is  imperative  that  where  a 
proponent  believes  that  the  set  of  alternatives  will  not 
include  the  two  kinds  required  by  the  Act,  early  contact 
be  made  with  the  EA  Branch  to  discuss  the  set  of 
reasonable  alternatives. 

In  the  final  analysis,  decisions  made  by  the  proponent  on 
which  alternatives  to  consider  may  be  questioned  by  the 
Minister,  the  Board  where  a  hearing  is  required,  and/or 
any  affected  party.   The  proponent  may  be  required  to 
provide  further  information.   Delays  in  the  approval 
process  can  be  avoided  by  ensuring  that  appropriate 
information  concerning  alternatives,  including  those 
initially  screened  out  as  unreasonable,  is  obtained  in 
planning  and  documented  in  the  EA. 

3.5    Environmental  Criteria  and  Evaluation  Methods 

a)    Environmental  Criteria 

Proponents  should  ensure  that  the  environmental  criteria 
they  employ  for  evaluating  alternatives  include  all 
components  of  the  environment  specified  by  the  Act.   These 
are  the  social,  cultural,  technical,  economic  and  natural 
components  of  the  environment.   Government  ministries  and 
agencies  and  the  p\ablic  wherever  possible,  should  be  asked 
for  their  comments  on  the  proposed  criteria. 

The  reasons  for  selecting  the  criteria  should  be  clearly 
defined  and  explained.   This  will  help  all  affected 
parties  to  understand  the  judgements  which  were  made  and 
allow  them  to  participate  more  effectively. 
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Wherever  possible,  the  same  set  of  criteria  should  be  used 
as  the  framework  for  the  entire  evaluation  process.   The 
level  of  detail  in  which  alternatives  are  evaluated  will 
normally  increase  as  a  proponent  proceeds  through  the 
planning  process.   As  more  information  is  acquired  on  the 
likely  net  environmental  effects  and  on  the  areas  of 
specific  concern  to  affected  parties,  it  may  result  in 
more  detailed  criteria  and  produce  changes  in  the 
criteria.   The  changes  which  were  made  and  the  reasons  for 
them  should  be  documented  for  inclusion  in  the  EA. 

b)    Evaluation  Methods 

The  EA  Act  does  not  require  a  specific  method  or  methods 
for  predicting  and  evaluating  net  effects,  advantages  and 
disadvantages  of  alternatives  and  the  undertaking. 
Different  methods  will  be  appropriate  for  different  types 
of  projects  and  different  proponents. 

It  is  important,  however,  that  a  proponent  establish  one 
or  more  methods  for  predicting  and  evaluating  net  environ- 
mental effects.   These  should  be  clearly  described  and 
government  ministries  and  agencies  and  the  public  should 
be  asked  for  their  comments  early  in  the  planning  process, 
wherever  possible. 

In  many  cases,  choosing  between  alternatives  is  the  most 
difficult  part  of  planning.   In  choosing  methods  for 
predicting  net  environmental  effects  and  evaluating 
advantages  and  disadvantages,  proponents  are  advised  to 
select  methods  which  will  clearly  identify  relative 
differences  and  key  impacts  to  make  the  trade-offs 
involved  in  selecting  the  undertaking  clear. 
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3  .6    Data  Collection  and  Evaluation 

a)    Environment  Affected 

Once  environmental  criteria  and  methods  for  predicting  and 
evaluating  the  net  environmental  effects  of  alternatives 
are  established,  a  proponent  collects  information  about 
the  environment  affected. 

The  study  area  for  each  alternative,  or  for  each  component 
of  the  environment,  may  vary  depending  on  the  alternative 
itself  and  the  geographic  extent  of  the  environmental 
effects.   It  is  important  to  clearly  describe  how  and  why 
the  boundaries  of  the  overall  study  area  and  the  study 
area  for  each  alternative  and/or  effect  were  chosen.   The 
boundaries  themselves  should  be  clearly  identified.   Maps 
can  help  in  presenting  this  information. 

The  description  of  the  environment  affected  should 
consider  all  components  of  the  environment.   The  existing 
and  expected  future  conditions  within  the  study  area(s) 
are  described.   In  discussing  future  conditions, 
proponents  should  recognize  that  the  environment  is  not 
static  and  should  describe  activities  which  would  occur  in 
any  event. 

The  amount  of  information  which  is  available  will  often 
vary.   Proponents  should  identify  the  methods  of  data 
collection  and  data  sources,  as  well  as  any  identified 
data  gaps  and  their  significance,  and  actions  taken  to 
address  data  gaps. 
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b)    Environmental  Effects 

In  evaluating  alternatives,  the  environmental  effects  of 
each  alternative  on  all  components  of  the  environment  must 
be  identified  and  described. 

Effects  can  be  positive  or  negative,  direct  or  indirect. 
The  method  that  was  used  to  predict  environmental  effects 
should  be  clearly  described  and  documented  in  the  EA. 
Both  positive  and  negative  environmental  effects  should  be 
presented  in  the  EA  to  provide  a  balanced  picture  of  the 
likely  environmental  effects. 

Where  the  environmental  effects  are  uncertain,  proponents 
should  explain  why  and  fully  explain  the  factors  that 
cause  the  problem  and  how  it  has  been  addressed  in  the 
evaluation.   For  example,  a  proponent  may  not  be  able  to 
precisely  predict  the  effect  because  a  new  process  or 
technology  is  being  proposed.   In  this  case,  the  proponent 
should  discuss  why  the  effect  may  vary,  identify  the 
expected  range  of  effects,  and  the  level  of  certainty  of 
these  predictions. 

Environmental  effects  are  also  either  direct  or  indirect. 
Direct  effects  are  usually  the  immediate  effects  which  can 
be  attributed  specifically  to  the  building  and/or 
operation  of  an  alternative. 

In  addition  to  the  direct  effects  of  implementing  a  part- 
icular alternative,  indirect  effects  may  also  result. 
Wherever  reasonable,  proponents  should  also  identify  and 
evaluate  the  indirect  and  cumulative  effects  of 
alternatives. 
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The  proponent  should  concentrate  on  information  which  is 
likely  to  be  of  key  significance.   The  data  base  need  only 
contain  that  amount  of  information  sufficient  to  allow  the 
net  environmental  effects  to  be  described  in  an 
appropriate  level  of  detail. 

Where  a  proponent  determines  that  one  or  more  components 
of  the  environment  will  not  be  affected,  this  conclusion, 
as  well  as  the  way  in  which  it  was  reached,  must  be 
documented. 

Government  ministries  and  agencies  and  the  public  can 
provide  valuable  input  on  both  the  range  of  effects  to  be 
considered  and  what  level  of  detail  they  consider  to  be 
appropriate. 

c)    Mitigation/Enhancement  Measures 

The  EA  Act  requires  a  proponent  to  describe  the  actions 
necessary  to  "prevent,  change,  mitigate  or  remedy"  the 
environmental  effects  of  the  undertaking  and  the  alter- 
natives.  Mitigation  measures  reduce  or  avoid  negative 
effects,  while  enhancement  measures  increase  the  positive 
effects. 

These  measures  can  be  addressed  in  a  variety  of  ways 
depending  on  the  stage  in  the  planning  process  and  the 
significance  of  the  expected  environmental  effect.   For 
example,  in  the  early  stages  of  planning  or  where  the 
effect  is  common  for  all  alternatives,  general  types  of 
mitigation  measures  can  be  considered. 
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A  proponent  might,  for  example,  decide  that  a  landscaped 
buffer  zone  would  be  provided  for  all  alternative  landfill 
sites  to  reduce  the  negative  visual  effects  without 
specifying  the  location  or  dimensions  of  the  buffer  zone. 
This  information  will,  however,  be  required  for  the 
undertaking. 

Prevention  or  avoidance  of  environmental  effects  should 
also  be  considered. 

In  later  stages  of  the  planning  process  when  the  alter- 
natives are  more  fully  developed  or  where  the  effect  is 
significant  or  site  specific,  the  proponent  should  provide 
more  detail  on  the  environmental  effects  and  mitigation  or 
enhancement  measures. 

Where  mitigation  is  either  not  necessary  because  of  the 
nature  of  the  effect  or  is  not  reasonably  available,  the 
requirements  of  the  Act  can  be  met  by  discussing  in  the  EA 
how  and  why  this  was  determined. 

Where  a  variety  of  mitigation  or  enhancement  measures  are 
available,  the  relative  merits  of  each  should  be 
considered  through  consideration  of  their  cost  and  effect- 
iveness including  any  environmental  effects  they  them- 
selves may  give  rise  to. 

In  some  cases,  the  consideration  of  mitigation  could 
change  the  alternative  which  is  preferred.   For  example, 
in  choosing  between  alternatives  A  and  B  on  the  basis  of 
gross  environmental  effects.  Alternative  A,  appears  to 
have  much  more  significant  effects  than  the  Alternative  B. 
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If  a  decision  was  made  at  this  point.  Alternative  B  would 
be  selected.   If  however,  ways  to  mitigate  negative 
environmental  effects  and  enhance  positive  effects  are 
considered,  the  preference  may  be  reversed. 

d)    Tradeoffs,  Value  Judgements  and  Consultation 

Because  of  the  broad  definition  of  the  environment  used  in 
the  evaluation,  one  alternative  is  rarely  preferred  to  all 
others  in  every  respect.   Relative  advantages  in  one  area 
may  be  offset  by  relative  disadvantages  in  another.   A 
consistent  basis  for  tradeoffs  is  therefore  important  so 
that  a  solid  case  is  made  for  the  selection  of  the 
preferred  alternative.   Often  this  is  the  most  difficult 
stage  of  the  evaluation  and  should  be  documented  as 
clearly  as  possible  (see  clear  complete  documentation, 
Section  2.5  of  these  Guidelines). 

Summary  charts  are  a  useful  way  of  presenting  information 
on  the  advantages  and  disadvantages  of  alternatives. 
Figure  3  is  one  example  of  such  a  summary  chart.   The 
information  provided  should  address  the: 

a)  relevant  portions  of  the  historical  record,  the 
chronological  sequence  of  events  and  decisions 
including  input  from  government  ministries  and 
agencies  and  the  public 

b)  key  decisions  and  their  reasons  including  the 
identification  and  evaluation  of  alternatives. 

Both  of  these  aspects  of  the  planning  process  should  be 
clear  to  the  reader  of  the  environmental  assessment. 
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3 . 7    Description  of  the  Undertaking 

The  undertaking  is  the  preferred  alternative  selected  by 
the  proponent.   It  is  the  alternative  which  for  the 
proponent  has  the  preferred  balance  of  advantages  to  dis- 
advantages.  Other  parties  may  have  different  perspectives 
and  believe  that  another  alternative  is  better.   While  the 
proponent  should  consider  input  from  other  parties,  the 
decision  is  the  proponent's,  subject  to  challenge.   In  the 
final  analysis,  the  Minister  or  Board  will  consider  the 
proponent's  information  as  well  as  any  submissions  from 
other  parties  in  determining  whether  the  undertaking 
should  be  approved. 

The  description  should  specify  clearly  and  comprehensively 
what  the  proponent  is  seeking  approval  for,  so  that  the 
proponent  will  be  able  to  proceed  if  the  undertaking  is 
approved.   The  description  of  the  undertaking  is  more 
detailed  than  the  description  of  alternatives.   It  is 
appropriate  and  desirable  that  the  proponent  have  some 
flexibility  in  proceeding  with  the  undertaking.   He  must, 
however,  describe  and  set  the  limits  on  this  flexibility 
in  the  description  of  the  undertaking. 

The  description  might  include  some  or  all  of:   location, 
dimensions,  construction,  operation,  maintenance, 
decommissioning,  industrial  processes,  nature  and  sources, 
fuels  and  raw  materials,  by-products,  emissions, 
effluents,  support  services  required  (i.e.,  sewers,  water 
supply  and  electricity,  etc.),  products  and  services 
supplied,  scale  of  employment,  schedule  for  production  and 
operation. 

All  commitments  to  future  action  on  the  part  of  the 
proponent  must  be  clearly  specified  including  such  matters 
as  mitigation,  monitoring,  contingency  planning  and  future 
consultation  with  ministries  and  agencies  and  the  public. 
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3 .8    Rationale  for  the  Undertaking  and  Alternatives 

3.8.1  Rationale 

The  statement  of  rationale  represents  a  proponent's 
summary  explanation  of  the  decisions  that  were  made 
throughout  the  process  to  select  the  undertaking  from  the 
alternatives  considered.   The  evaluation  of  the  'do 
nothing'  alternative  serves  to  identify  whether  each  of 
the  alternatives  considered,  including  the  undertaking, 
are  preferred  to  the  'do  nothing'  alternative. 

The  statement  of  rationale  is  normally  presented  in  a 
separate  section  of  the  EA  document.   Proponents  should 
not,  however,  wait  until  the  end  of  planning  to  document 
the  rationale.   Since  the  rationale  is  the  siammary  of  the 
decisions  which  were  made  throughout  planning,  proponents 
should  document  the  rationale  for  the  decisions  made  at 
each  decision  point. 

3.8.2  Need 

The  word  "need"  is  not  a  term  which  is  used  in  the  EA  Act. 
Despite  this,  the  issue  of  whether  a  specific  proposal  is 
"needed"  often  arises  in  planning,  and  is  one  which  the  EA 
Board  considers  to  be  important. 

In  the  reasons  for  decision  on  application  by  the  Ministry 
of  Transportation  and  Communications  for  a  new  four-leme 
freeway  (Highway  416)  in  the  Ottawa  area,  the  EA  Board 
commented  that: 

"...  the  Board  must  be  convinced  that  there  is  a  need 
that  must  be  satisfied  and  that  the  undertaking 
proposed  will  satisfy  the  need  with  the  advantages 
outweighing  the  disadvantages  to  the  proponent  and 
the  people  of  the  Province.   If  there  is  no  need,  the 
Board  cannot  accept  that  the  wise  management  and 
conservation  of  the  environment  would  in  fact  be 
accomplished. " 
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The  concept  of  need  is  subjective  and  its  definition  may 
vary  depending  on  the  perspective  of  the  participant.   The 
proponent  is  expected  to  address  "need"  from  its  own 
perspective. 

At  the  outset  of  planning  the  proponent  is  aware  of  a 
perceived  need  to  solve  a  problem  or  to  take  advantage  of 
an  opportunity  which  is  subsequently  tested  in  the 
evaluation  of  alternatives  throughout  the  planning 
process.   A  clear  description  of  the  problem  or 
opportunity  provides  one  element  of  "need" . 

The  proponent  addresses  "need"  in  evaluating  the 
advantages  and  disadvantages  of  alternatives.   The  results 
of  the  evaluation  process  serve  to  clarify,  quantify  and 
justify  the  perceived  need. 

The  need  for  the  undertaking  is  explicitly  established  at 
the  end  of  the  planning  process  when  a  preferred  alter- 
native is  selected.   It  should  be  evident  that  the  balance 
of  advantages  to  disadvantages  is  better,  based  on  the 
study  information  for  the  vindertaking  than  for  all  the 
other  alternatives  considered,  including  the  'do  nothing' 
alternative. 

The  comparison  of  the  undertaking  to  the  do  nothing  alter- 
native is  a  key  aspect  of  demonstrating  the  "need"  for  the 
undertaking.  This  provides  the  basis  for  determining  that 
the  advantages  of  proceeding  with  the  undertaking  outweigh 
the  disadvantages  to  the  proponent  and  the  people  of  the 
Province. 

In  the  final  analysis,  the  Minister,  or  the  Board  will 
consider  the  proponent's  information  on  "need",  as  well  as 
any  submissions  from  other  parties,  in  determining  whether 
the  undertaking  should  be  approved. 
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4.0  THE  ENVIRONMENTAL  ASSESSMENT 

4. 1  Document  Format 

The  environmental  assessment  has  to  satisfy  both  expert 
and  lay  readers.   It  therefore  must  include  not  only 
complete  technical  support  for  the  EA  application  but  also 
the  explanation  and  information  needed  for  non- 
specialists  to  understand  the  planning  process  that  was 
followed  and  the  proposed  undertaking.   Developing  an 
appropriate  document  is  an  important  topic  for  discussion 
with  the  EA  Branch  and  other  interested  parties  prior  to 
submission  of  the  EA. 

It  is  of  prime  importance  to  provide  a  clear  presentation 
of  the  essential  case  in  the  EA.   Detailed  technical 
analysis  and  data,  wherever  appropriate,  should  be  placed 
in  appendices  and  support  documents  that  may  be  consulted 
as  necessary. 

It  is  important  to  cross-reference  information  so  that  all 
readers  can  find  specific  information  in  the  EA  euid 
supporting  documents. 

Summaries  for  all  major  sections  and  for  areas  of 
technical  analysis  should  be  used  to  maintain  links 
between  detailed  discussions  and  the  overall  argument. 
Graphics  and  summary  tables  can  be  particularly  effective 
in  clarifying  the  main  points  of  an  evaluation. 

A  flowchart  representing  the  proponent's  planning  and 
decision-making  process,  cross-referenced  to  sections  of 
the  EA,  is  recommended. 
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Regulation  205/87  (clause  2(1))  to  the  EA  Act  requires 
that  an  EA  submission  also  contain  an  executive  summary. 
This  replaces  Form  1  of  Ontario  Regulation  293.   This 
summary  must  include: 

a)  a  brief  summary  of  the  EA  organized  in  accordance  with 
subsection  5(3)  of  the  Act; 

b)  a  list  of  studies  and  reports  which  are  under  the 
control  of  the  proponent  and  which  were  done  in 
connection  with  the  undertaking  or  matters  related  to 
it; 

c)  a  list  of  studies  and  reports  related  to  the  under- 
taking or  matters  related  to  it,  not  under  the 
proponent's  control  but  of  which  the  proponent  is 
aware; 

d)  where  the  EA  is  for  an  undertaking  with  a  fixed 
location,  at  least  two  unbound  well  marked  and  legible 
maps  approximately  210  millimetres  by  300  millimetres 
in  size  showing  the  location  of  the  undertaking  and 
the  area  to  be  affected  by  it. 

One  of  these  maps  shall  be  a  simplified  base  map 
suitable  for  reproduction  on  any  notices  and  the  other 
may  include  more  detail,  such  as  1:10,000  scale 
Ontario  Base  Map.   These  maps  will  be  used  in  public 
notices  and  included  in  the  Government  Review. 

To  facilitate  review  by  government  bodies,  a  minimum  of  50 
copies  is  normally  required,  but  the  exact  number  should 
be  confirmed  with  the  EA  Branch  prior  to  submission. 
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It  is  preferable  if  the  EA  is  submitted  on  standard 
materials  in  standard  sizes  with  reproducible  graphics. 
Character  and  note  size  in  maps  and  diagrams  should  be  no 
smaller  than  seven  points  after  reproduction.   Shaded 
mapping  should  be  done  in  a  non-complex  black-and-white 
format.   Blackline  is  preferred  for  either  diazo  or  print 
reproduction.   It  is  suggested  that  EAs  be  reproduced  on 
recycled  paper  printed  on  both  sides. 

Proponents  may  wish  to  make  the  EA  available  at  community 
libraries  and  to  provide  copies  to  the  public. 

The  EA  Branch  will  also  provide  copies  of  the  EA  to: 

Ministry  of  Government  Services  -  This  Ministry 

produces  Microfiche  copies  of  documents  which  can  be 

purchased 

local  District  and  Regional  Offices  of  the  Ministry  of 

the  Environment 

This  wide  distribution  allows  all  parties  to  gain  easy 
access  to  the  EA. 

The  following  section  lists  the  eight  headings  under  which 
the  planning  process  and  undertaking  are  to  be  described 
in  the  EA.   The  detailed  information  is  fully  explained  in 
the  preceding  Chapter  3. 

4.2    Description  of  the  Undertaking 

The  description  of  the  undertaking  explains  what  the 
proponent  is  seeking  approval  for.   It  is  important  that 
the  explanation  be  clear  and  comprehensive,  since  it  sets 
forth  what  a  proponent  who  receives  approval  will  be 
legally  committed  to.   A  proponent  with  EA  approval  is  not 
required  to  proceed;  he  is  merely  required  not  to  go 
beyond  the  approval . 
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Further  information  on  what  should  be  included  in  the 
description  of  the  undertaking  is  in  Section  3 . 8  of  these 
guidelines. 

4.3  Description  of  the  Purpose  of  Undertaking 

Proponents  should  describe  the  purpose  of  the  study,  the 
changes  which  were  made  to  it  during  the  planning  process, 
eind  the  purpose  of  the  undertaking. 

Further  information  on  the  description  of  the  purpose  is 
in  Section  3.2  of  these  guidelines. 

4.4  Description  of  Alternatives  to  the  Undertaking  and 
Alternative  Methods  of  Carrying  out  the  Undertaking 

The  alternatives  which  were  considered  throughout  the 
planning  process,  beginning  with  the  determination  of 
reasonable  alternatives  must  be  described. 

Sections  3.3  and  3.4  of  these  guidelines  provide  further 
information  on  alternatives. 

4.5  Description  of  the  Environment  Affected 

The  description  of  the  environment  affected  should  include 
all  components  of  the  environment  (social,  cultural, 
economic,  technical  and  natural). 

Section  3.5.1  of  these  guidelines  provides  further 
information  on  the  description  of  the  environment 
affected. 

4.6  Description  of  Environmental  Effects 

The  likely  environmental  effects  of  each  alternative  on 
the  full  definition  of  environment  must  be  identified  and 
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described.   The  EA  should  also  include  a  discussion  of  the 
methods  that  were  used  to  predict  environmental  effects. 

Further  information  may  be  found  in  Section  3.5  of  these 
guidelines. 

4. 7  Description  of  Mitigation/Enhancement  Measures 

The  EA  must  include  a  description  of  ways  to  "prevent, 
change,  mitigate  or  remedy"  the  potential  environmental 
effects  and  should  also  describe  measures  to  increase  or 
enhance  positive  effects. 

Further  information  may  be  found  in  Section  3.5  of  these 
guidelines. 

4. 8  Evaluation  of  Advantages  and  Disadvantages 

The  EA  must  include  an  evaluation  of  the  advantages  and 
disadvantages  to  the  environment  of  alternatives  and  the 
undertaking,  based  on  the  "net"  environmental  effects.   A 
clear  explanation  should  be  provided  of  the  evaluation 
methods,  the  way  in  which  they  were  used  and  the  results 
of  the  evaluation  at  each  decision-point. 

Section  3.1,  3.5  and  3 . 8  of  these  guidelines  provide  more 
information  on  evaluating  alternatives  and  the 
undertaking. 

4.9  Description  and  Statement  of  the  Rationale  for  the 
Undertaking  and  Alternatives 

The  statement  of  rationale  summarizes  the  decisions  that 
were  made  throughout  the  process  to  reject  certain 
alternatives  and  the  reasons  why  the  undertaking  should  be 
approved. 

Further  information  may  be  found  in  Section  3.6  of  these 
guidelines. 
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5.0  THE  APPROVAL  PROCESS 

5.1  Government  Review  of  the  Environmental  Assessment 

On  receipt  of  an  environmental  assessment,  the  Minister 
arranges  for  a  review  to  be  prepared.   The  review  is 
coordinated  by  the  Environmental  Assessment  Branch.   The 
participants  usually  include  reviewers  in  provincial 
ministries  and  agencies  and  selected  federal  departments 
and  agencies.   In  specific  cases,  the  Ministry  may  retain 
outside  experts  to  assist  in  the  Review. 

The  purpose  of  the  review  is: 

°      in  general,  to  provide  a  broad  evaluation  of  strengths 
and  weaknesses;  and, 

°      in  particular,  to  determine  the  extent  to  which  the 
requirements  set  out  in  subsection  5(3)  of  the  EA  Act 
are  met. 

These  requirements  have  been  described  in  Sections  3  and  4 
of  these  Guidelines. 

5.1.1   Review  Process 

The  review  process  will  be  summarized  briefly  here  and  is 
discussed  in  more  detail  in  the  Ministry  of  the 
Environment's  policy  on  The  Role  of  the  Review  and  Review 
Participants  in  the  EA  Process.   The  policy  is  available 
from  the  Environmental  Assessment  Branch. 

Two  criteria  are  used  to  judge  the  extent  to  which  an  EA 
meets  the  Act's  requirements: 

1)   Are  all  required  components  present? 
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2)   Is  the  technical  quality  and  level  of  detail  of  the 

information  satisfactory  and  was  an  appropriate  range 
of  alternatives  considered? 

The  Environmental  Assessment  Branch  evaluates  whether  the 
first  criterion  has  been  satisfied.   Those  ministries  and 
agencies  participating  in  the  review  or  reviewers,  are 
asked  to  consider  how  well  the  EA  meets  the  second 
criterion,  within  their  areas  of  concern. 

The  EA  Branch  and  government  reviewers  also  advise  whether 
they  are  satisfied  with  the  weight  given  by  the  proponent 
to  their  agencies'  policy  interests.   Where  reviewers  find 
significant  deficiencies,  they  may  advise  on  changes  to 
the  EA  or  on  further  research. 

The  Environmental  Assessment  Branch  evaluates  and 
consolidates  the  comments  of  the  various  reviewers  in  to  a 
document.   This  is  referred  to  as  the  'Review'  and  is 
released  for  comment  to  the  public,  municipalities, 
government  ministries  and  agencies  and  the  proponent 
before  a  decision  on  acceptability  of  the  EA  is  made. 

To  do  this,  the  Minister  notifies  the  proponent,  any 
municipalities  likely  to  be  affected  by  the  undertaking, 
and  the  public  that  the  environmental  assessment  and  the 
Review  are  available  for  inspection.   During  a  minimum 
30-day  period,  anyone  may  submit  written  comments  on  the 
matter  to  the  Minister  of  the  Environment  and  may  require 
that  a  public  hearing  be  held. 
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5.2    Decision  Process 

Decisions  regarding  a  proposed  undertaking  are  made  after 
the  Review  of  the  EA  has  been  published  and  the  minimum  30 
day  public  review  period  has  ended. 

The  EA  Act  sets  out  two  basic  decision  points: 

"  whether  to  accept  the  environmental  assessment  as  a 
basis  for  making  a  decision  on  the  undertaking; 

"  whether  to  approve  the  undertaking. 

The  decision  on  acceptance  is  made  by  the  Minister  of  the 
Environment  or,  if  requested  by  the  Minister,  by  a  hearing 
board.   The  decision  on  approval  is  made  by  the  Minister, 
together  with  Cabinet  \inless  the  matter  is  referred  to  a 
hearing  board. 

(a)   Acceptance  of  the  Environmental  Assessment 

To  determine  the  acceptability  of  the  EA,  the  Minister 
must  consider: 

"  The  purpose  of  the  Act. 

°   The  government  review  of  the  EA. 

"  Any  submissions  made  by  the  public,  government 
ministries  and  agencies  or  the  proponent. 

**   The  Environmental  Assessment. 
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The  proponent  or  any  affected  party  may,  with  reasons 
given,  require  the  Minister  to  hold  a  public  hearing  on 
the  acceptability  of  the  environmental  assessment.   The 
Minister  must  do  so,  in  the  words  of  the  Act,  "unless  in 
his  absolute  discretion  he  considers  that  the  requirement 
is  frivolous  or  vexatious  or  that  a  hearing  is  unnecessary 
or  may  cause  undue  delay". 

With  this  information  in  hand,  except  where  a  hearing  is 
required,  the  Minister  decides  whether  the  environmental 
assessment: 

*   is  acceptable  as  submitted  for  the  decision  on 
approval; 

°     would  be  acceptable  with  certain  amendments; 

"   requires  further  research,  investigation,  changes,  and 
additions  by  the  proponent  to  be  acceptable; 

°      should  have  its  acceptability  decided  by  a  hearing 
board  rather  than  by  the  Minister. 

The  Minister's  decision  is  communicated  to  the  proponent 
and  affected  parties  may  be  challenged  by  any  party  who 
made  a  siibmission  to  the  Minister. 

Thus  the  presentation  of  reasons  and  information  for  or 
against  the  acceptability  of  the  EA  by  affected  parties  or 
against  further  work  on  it  by  the  proponent  are  important 
factors  for  the  Minister  to  consider. 
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5.2.3   Approval  of  the  Undertaking 

When  an  environmental  assessment  is  determined  to  be 
acceptable,  either  as  submitted  or  as  amended,  a  decision 
is  made  on  whether  the  undertaking  should  be  approved. 

If  a  hearing  board  has  ruled  on  acceptability,  the  same 
board  decides  whether  to  approve  the  undertaking. 

If  the  Minister  has  determined  that  the  EA  is  acceptable 
either  as  submitted  or  as  amended,  the  Minister  can  choose 
either  to  make  the  approval  decision  or  refer  the  decision 
on  approval  to  a  hearing. 

The  decision  on  approval  itself,  whether  made  and  reported 
by  the  Minister  or  by  a  hearing  board,  will  have  one  of 
three  results: 

**   giving  approval  to  proceed  with  the  undertaking; 

°      refusing  approval  to  proceed; 

*•   giving  approval  to  proceed  with  certain  conditions. 

In  the  last  case  the  decision  will  specify  the  require- 
ments being  imposed  on  the  proponent.   As  outlined  in 
clause  14(1) (b)  of  the  Act,  the  conditions  might  include 
such  things  as  metliods  of  implementation,  particular 
mitigative  measures,  further  research  and  monitoring 
programs,  and  allowed  periods  of  construction  and 
operation. 

If  made  by  the  Minister  together  with  Cabinet,  the 
decision  on  approval  is  final.   If  made  by  a  hearing  board 
under  the  Environmental  Assessment  Act,  the  decision  is 
final  only  if  the  Minister  does  not  intervene  within  28 
days.   During  that  interval  following  a  board  decision. 
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the  Minister  may,  with  Cabinet  approval,  modify  the 
decision  in  any  way,  reverse  it,  substitute  a  different 
decision,  or  instruct  the  board  to  reconsider  its  decision 
or  even  order  a  new  hearing  to  be  held. 

If  the  hearing  was  held  by  a  Joint  Board  under  the 
Consolidated  Hearings  Act,  1981  any  member  of  the  public 
may  appeal  the  decision  to  Cabinet  within  28  days. 
Cabinet  may  modify  the  decision  in  any  way,  reserve  it, 
substitute  a  different  decision  or  order  a  new  hearing  to 
be  held  on  all  or  any  part  of  the  proposal. 

(c)   Three  Decision  Routes 

The  options  available  within  the  approval  process 
therefore  mean  that  an  environmental  assessment,  once 
submitted,  normally  follows  one  of  three  decision  routes. 
These  routes  are  shown  in  Appendix  F  to  these  guielines. 

°      The  first  route  is  the  quickest  and  normally  occurs 
only  with  proposals  where  no  serious  objections  are 
raised  by  affected  parties  and  no  hearings  are  called. 
The  Minister  makes  both  acceptability  and  approval 
decisions . 

"   The  second  route  is  where  a  public  hearing  is 

called  to  decide  both  the  acceptability  of  the  EA  and 
the  approval  of  the  undertaking. 

"   The  third  route  lies  between  the  previous  two 

routes.   The  Minister  decides  the  EA  is  accepteJ^le, 
however,  he  determines  that  a  hearing  is  advisable  to 
decide  on  approval  of  the  undertaking. 
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5.3    Board  Hearings 

A  public  hearing  on  an  environmental  assessment  called  by 
the  Minister  of  the  Environment  is  ordinarily  held  before 
the  Environmental  Assessment  Board.   But  in  cases  where 
approval  of  the  undertaking  under  the  Act  would  lead  to 
further  hearings  by  other  tribunals  under  other  acts,  the 
proponent  can  request  a  consolidated  hearing  by  a  Joint 
Board  under  the  Consolidated  Hearings  Act,  1981  and  so 
avoid  the  cost  and  delay  of  multiple  hearings. 

(a)  Hearing  Participants 

The  following  are  eligible  to  participate  at  Board 
hearings: 

**   the  proponent, 

"   any  person  who  has  asked  for  a  hearing, 

**   other  persons  or  agencies  recognized  by  the  Board  as 

having  an  interest  in  the  proceedings,  and 
**   the  Minister  of  the  Environment,  represented  by  counsel 

or  otherwise. 

(b)  Environmental  Assessment  Board  Hearings 

The  composition  and  powers  of  the  Environmental  Assessment 
Board  are  set  out  in  Part  III  of  the  Environmental 
Assessment  Act.   They  include  the  following: 

**   The  Board  is  independent;  its  members  are  appointed  by 
Cabinet  but  are  not  employed  by  any  ministry. 

"   Except  in  very  rare  circumstances,  all  Board  hearings 
are  open  to  the  public. 

"   EA  Board  decisions  become  final  in  28  days  unless  the 
Minister  intervenes  on  behalf  of  the  government. 
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The  Board  may  be  required  to  hold  a  hearing  by  the 
Minister  at  any  time  after  the  expiry  of  the  30-day  public 
notice  period  following  the  publication  of  the  Review.   In 
addition,  at  certain  times,  the  proponent  or  anyone  else 
can  request  that  a  hearing  be  held: 

"   within  30  days  (or  more  if  the  Minister  stipulates)  of 
public  notification  that  an  environmental  assessment 
and  government  review  are  available  for  inspection; 

"   within  15  days  of  public  notification  that  the  environ- 
mental assessment  has  been  accepted,  either  as 
submitted  or  as  amended,  by  the  Minister. 

During  these  intervals,  any  person  may  submit  written 
notice  to  the  Minister  requesting  a  hearing.   This  notice 
must  be  accompanied  by  a  written  presentation  of 
information  and  reasons  why  the  hearing  is  necessary.   On 
receiving  this  notice  the  Minister  must  call  a  hearing 
unless  it  is  determined  that  the  request  is  frivolous  or 
vexatious  or  that  a  hearing  is  unnecessary  or  may  cause 
undue  delay. 

(c)   Joint  Board  Hearings  Under  the 
Consolidated  Hearings  Act,  1981 

When  a  project  requires  approval  under  several  Acts  and 
before  several  boards,  the  Consolidated  Hearings  Act,  1981 
provides  for  a  single  hearing  on  all  approvals.   The 
relevant  Acts  are  set  out  in  a  schedule  to  the 
Consolidated  Hearings  Act,  1981.   They  include  the 
Environmental  Assessment  Act,  the  Environmental  Protection 
Act,  the  Expropriations  Act,  the  Ontario  Municipal  Board 
Act,  the  Ontario  Water  Resources  Act  and  the  Planning 
Act. 
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A  Joint  Board  is  established  ad  hoc  for  each  application 
and  will  have  at  least  one  member  (and  perhaps  more)  from 
the  Environmental  Assessment  Board  or  the  Ontario 
Municipal  Board  or  both.   In  relation  to  the  decisions 
required  under  the  Act  (acceptability  of  the  environmental 
assessment  and/or  approval  of  the  undertaking)  the  Joint 
Board  acts  as  though  it  were  an  Environmental  Assessment 
Board,  with  equal  or  greater  powers. 

In  three  respects,  a  Joint  Board  hearing  may  differ  from 
an  EAB  hearing: 

°      The  hearing  may  be  'phased',  that  is,  decisions  on 

particular  matters  under  consideration  may  be  deferred 
until  a  later  date. 

"   The  decision  may,  within  28  days,  be  appealed  to 
Cabinet  by  any  participant  in  the  hearing. 

For  these  reasons,  as  well  as  to  save  time.  Joint  Board 
hearings  are  sometimes  preferred  by  participants. 

A  consolidated  hearing  may  be  chosen  by  the  proponent  or 
ordered  by  individual  boards.   The  proponent  wishing  a 
consolidated  hearing  must  give  written  notice  to  the 
Hearings  Registrar,  explaining  the  general  nature  of  the 
undertaking,  the  hearings  that  may  be  required,  and  the 
Acts  in  question. 
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Under  certain  circumstances,  the  Environmental  Assessment 
Board,  the  Ontario  Municipal  Board,  and  some  other  boards 
may  require  a  proponent  to  pursue  a  consolidated  hearing. 

5.4    The  Environmental  Assessment  Advisory  Committee 

On  July  4,  1983,  the  Environmental  Assessment  Advisory 
Committee  (EAAC)  was  appointed  to  provide  advice,  at  the 
Minister  of  the  Environment's  request,  relating  to 
applications  for  exemptions  from  the  provisions  of  the 
Environmental  Assessment  Act,  requests  for  the  designation 
of  undertakings  to  render  them  subject  to  the  EA  Act,  emd 
any  other  related  matters  as  the  Minister  may  prescribe. 

There  are  three  types  of  EAAC  review  that  the  Minister  may 
ask  to  be  conducted: 

Category  A 

Open  Review  -  Public  notice  and  consultation  will  be  given 
in  the  manner  to  be  determined  by  the  Committee. 

Category  B 

Defined  Review  -  Public  notice  and  consultation  is  limited 
to  affected  groups  and  individuals  selected  by  the 
Committee  and  by  the  Minister. 

Category  C 

Internal  Review  -  In  exceptional  circumstances  the 
Minister  may  require  the  advice  of  the  Committee 
respecting  a  matter  only  requiring  an  internal  review. 
Should  the  Committee  consider  consultation  is  necessary 
for  this  review,  the  Minister's  approval  will  be  sought. 
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The  Minister  shall  decide  the  timeframe  within  which  the 
Committee's  advice  is  to  be  provided.   The  normal  time- 
frame for  Category  A  shall  be  six  weeks,  for  Category  B 
six  weeks  and  two  weeks  for  Category  C. 

5.5    The  Public  Record 

Files  on  projects  in  Pre-Submission  Consultation  and  the 
formal  approval  process  are  maintained  at  the  EA  Branch 
offices  in  Toronto  and  are  availedale  for  any  interested 
party  to  review  upon  request.   The  EA  Branch  files  contain 
all  information  received  by  the  Branch  from  any 
participant. 

Information  contained  in  the  public  record  file  includes: 

"    the  EA  -  when  submitted  to  the  Minister  of  the 
Environment 

*•    the  Notice  of  Completion  of  Review  and  the  Review 
-  when  the  Notice  is  published 

•*    written  submissions  to  the  Minister  or  Ministry  of 
the  Environment  staff 

"  any  decisions  of  the  Minister  or  a  hearing  board 

"    all  notices  and  orders  issued  under  the  Act. 

Certain  information,  including  the  environmental 
assessment  and  the  Review  may  also  be  viewed  at  the  local 
District  or  Regional  Office  of  the  Ministry  of  the 
Environment. 
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List  of  Additional  References 


Environmen'tal  Assessment  Act.* 
Consolidated  Hearings  Act,  1981.* 

♦Available  from: 

Ontario  Government  Bookstore 

880  Bay  Street 

Toronto,  Ontario 

M7A  1N8 

In  Toronto:  965-6015 

Other  Communities:  1-800-268-7540 

Area  code:  807     Zenith:  67200 

Guidelines  on  Pre-Submission  Consultation  in  the  EA  Process. 

Policy  on  Pre-Submission  Consultation  in  the  EA  Process 

Project  Screening  and  Application  for  Exemption  Orders  Under 
Section  29  of  the  Environmental  Assessment  Act. 

Policy  on  the  Role  of  the  Review  euid  the  Review  Participants  in 
the  EA  Process. 

EA  Update  (A  bi-annual  publication  of  the  Environmental 
Assessment  Branch) . 

A  Citizen's  Guide  to  Environment  Assessment. 

A  Proponent's  Guide  to  Environmental  Assessment 

Environmental  Assessment  Advisory  Committee  Annual  Reports. 

FOR  INFORMATION  CONTACT: 

Environmental  Assessment  Branch 

Ministry  of  the  Environment 

250  Davisville  Avenue 

Toronto,  Ontario 

M5S  1H2 

(416)  440-3450 


APPENDIX  B 
Ontario  Regulation  205/87 


R.O.C.  145/87 
Dated:   April  9,  1987 
Filed:   April  13,  1987 
Published  in  the  Ont .  Gazette; 
May  2,    1987 


OBTARIO  REGULATION  205 

REGULATION  MADE  UNDER  THE 
ENVIRONMENTAL  ASSESSMENT  ACT 

(Prepared  for  convenience  only  by 
the  Ministry  of  the  Environment. 
For  accurate  reference,  refer  to 
the  Official  Volumes.) 


GENERAL 

1.   In  this  Regulation, 

"development  corporation"  means  a  corporation  under  the 
Development  Corporations  Act; 

"change  in  use"  when  used  with  respect  to  dam 

reconstruction  means  the  addition  of  new  uses  or 
changing  the  highest  level  at  which  water  may  be 
stored; 

"dam  reconstruction"  means  the  reconstruction  or 

rebuilding  of  a  dam  that  involves  a  chemge  in  use  of 
the  dam  or  reservoir  from, 

(a)  the  use  being  made  immediately  prior  to  the 
construction  taking  place,  or 

(b)  a  use  being  made  within  the  ten  years 
immediately  prior  to  the  reconstruction 
taking  place  where  the  construction 
involves  the  repair  of  a  dam  which  has  been 
wholly  or  partly  inoperable  due  to  damage; 

"estimated  cost"  means  the  most  current  estimate  prepared 
by  an  engineer,  architect,  official,  planner  or 
construction  contractor  of  the  cost  of  em  undertaking 
which  estimate  has  been  submitted  to  the  council  or 
other  governing  body  of  a  municipality  or  a  committee 
thereof  and  has  been  accepted  by  it  as  the  basis  upon 
which  the  undertaking  is  to  be  proceeded  with,  but 
does  not  include  any  costs  for, 

(a)  the  acquisition  of  land, 

(b)  feasibility  studies  and  design  carried  out 
for  the  undertaking. 


(c)  the  operation  of  the  undertaking,  or 

(d)  a  building,  the  construction  of  which  is 
regulated  by  the  Building  Code  Act  and  the 
furnishings,  equipment  and  ancillary 
facilities  smd  machinery  provided  in  or  for 
the  building, 

and  where  an  undertaking  is  being  constructed  in 
phases  includes  the  cost  of  all  phases; 

exclusive  right-of-way"  when  used  in  connection  with  a 
bus  service  means  a  roadway,  including  entrances  amd 
exits,  constructed  for  use  by  buses  and  upon  which 
the  public  is  not  permitted  to  drive  motor  vehicles 
but  not  including  accesses  to  stations  and  stops  or 
turning,  storage  and   service  facilities  not  otherwise 
associated  with  such  a  right-of-way,  nor  a  reserved 
bus  lane  on  an  existing  road; 

'fish  and  wildlife  habitat  management"  means  the  creation, 
improvement  and  maintenance  of  habitat  in  order  to 
increase  or  maintain  the  supply  of  food,  cover  and 
opportunities  for  reproduction  for  fish  and  wildlife 
populations,  but  does  not  include  structural  measures 
for  which  assessment  is  required  under  the  provisions 
of  the  class  environmental  assessment  for  water 
management  structures; 

'hardship"  means  a  situation  where  a  person, 

(a)  needs  to  sell  property  quickly  for  health 
or  financial  reasons  or  to  settle  an  estate 
but  is  unable  to  do  so  at  a  fair  market 
value,  or 

(b)  has  been  refused  a  building  permit  because 
an  undertaking,  planned  or  proposed,  has 
not  received  approval  under  the  Act; 

"operating"  includes  maintaining  and  repairing  and  any 

activities  for  operating,  maintaining  and  repairing, 
and  "operation"  has  a  corresponding  meaning; 

"start  of  construction"  means, 

(a)  where  contracts  are  to  be  awarded  for 
carrying  out  part  or  all  of  the 
construction  involved  in  the  undertaking, 
the  date  on  which  the  first  such  contract 
is  awarded,  and 

(b)  where  no  such  contract  is  to  be  awarded, 
the  date  on  which  construction  starts. 


2.-(l)   An  environmental  assessment  submitted  to  the 
Minister  shall  contain,  in  addition  to  the  information 
required  under  subsection  5(3)  of  the  Act, 

(a)  a  brief  summary  of  the  environmental 
assessment  organized  in  accordance  with  the 
matters  set  out  in  subsection  5(3)  of  the 
Act; 

(b)  a  list  of  studies  and  reports  which  are 
under  the  control  of  the  proponent  and 
which  were  done  in  connection  with  the 
undertaking  or  matters  related  to  the 
undertaking; 

(£)   a  list  of  studies  and  reports  done  in 

connection  with  the  undertaking  or  matters 
related  to  the  undertaking  of  which  the 
proponent  is  aware  and  that  are  not  under 
the  control  of  the  proponent; 

(d)   where  the  environmental  assessment  is  for 
an  undertaking  with  a  fixed  location,  at 
least  two  unbound  well  marked  and  legible 
maps  about  210  millimetres  in  size  by  297 
millimetres  in  size  showing  the  location  of 
the  undertaking  and  the  area  to  be  affected 
by  it. 

(2)  Of  the  maps  referred  to  in  clause  (l)(d),  one 
shall  be  a  simplified  base  map  suitable  for  reproduction 
in  any  notices  that  may  be  published  and  the  other  may 
include  more  detail  such  as  a  1:10,000  scale  Ontario  Base 
Map. 

(3)  The  maps  referred  to  in  clause  (l)(d)  may  show 
alternative  proposals. 

3.   The  following  bodies  are  defined  as  public 
bodies: 

1.  Algonquin  Forestry  Authority. 

2.  Authorities  within  the  meaning  of  the 
conservation  Authorities  Act. 

3.  Colleges,  universities  and  other  bodies, 
except  the  Royal  Ontario  Museum  and 
municipalities,  to  which  the  Ontario 
Universities  Capital  Aid  Corporation  Act 
would  have  applied  if  it  had  not  been 
repealed. 

4.  Development  corporations. 

5.  Ontario  Energy  Commission. 


6.  Ontario  Hydro. 

7.  Ontario  Northland  Transportation 
Commission. 

8.  Ontario  Telephone  Development  Corporation. 

9.  Ontario  Transportation  Development 
Corporation. 

10.  Toronto  Area  Transit  Operating  Authority. 

4.-(l)   An  undertaking,  whether  constructed  or 
started  before  or  after  the  coming  into  force  of  the 
relevant  provisions  of  the  Act,  for  the  construction  or 
start  of  which  the  approval  of  the  Minister  to  proceed  was 
not  required  is  exempt  with  respect  to  its  operation  and 
retirement  from  the  provisions  of  subsection  5(1)  of  the 
Act  requiring  the  proponent  not  to  proceed  with  the 
undertaking  and  from  the  provisions  of  subsection  6(1)  of 
the  Act. 

(2)   A  proponent  of  an  undertaking  of  a  type  referred 
to  in  subsection  (1)  is  exempt  from  the  provisions  of 
section  39  of  the  Act  with  respect  to  the  requirement  of 
submitting  an  environmental  assessment  to  the  Minister 
with  respect  to  the  operation  or  retirement  of  the 
undertaking. 

5.-(l)   This  section  does  not  apply  to  an  undertaking 
of  a  body  listed  in  section  3  that  may  be  found  to  be  a 
local  board  as  defined  in  the  Municipal  Affairs  Act  or  to 
be  a  board,  commission  or  other  local  authority  exercising 
power  in  respect  of  municipal  affairs. 

(2)   An  undertaking  by  a  municipality  is  exempt  from 
the  provisions  of  subsection  5(1)  of  the  Act  where, 

(a)  subject  to  subsection  (3),  it  has  an  esti- 
mated cost  of  not  more  than  $3,500,000; 

(b)  it  is  an  undertaking  by  a  board  within  the 
meaning  of  the  Education  Act; 

(c)  it  is  a  drainage  works  regulated  under  the 
Drainage  Act; 

(d)  it  is  a  waste  disposal  site  that, 

(i)   is  a  transfer  station  for  domestic 
waste  that  uses  portable  containers, 

(ii)   is  an  organic  soil  conditioning  site 
certified  under  the  Environmental 
Protection  Act, 


(iii)   is  a  transfer  station  for  processed 
organic  waste  located  at  the  sewage 
treatment  works  where  it  is 
generated  or  at  the  organic  soil 
conditioning  site  where  it  is 
disposed  of,  or 

(iv)   is  a  site  certified  under  section  31 
^     of  the  Environment?!  Protection  Act 
for  the  disposal  ot  waste  oLl»er  than 
hauled  liquid  industrial  waste  or 
hazardous  waste  as  designated  in 
regulations  made  under 
subsection  136(4)  of  the 
F.nvironmental  Protection  Act; 

(e)   it  is  an  undertaking  of  a  type  that,  save 
-   ihat  the  proponent  is  not  Ontario  Hydro,  is 
described  in  Orders  of  the  Minister  dated 
the  14th  day  of  October,  1976  and  published 
as  numbers  OHB-2,  OHC-3  and  OHD-4  in  the 
issue  of  ThP  Ontario  Gazette  dated  the  13th 
day  of  November,  l^Vfe; 

(f)  it  is  an  undertaking  that  consists  of  the 
-   provision  of  municipal  non-profit  housing 

facilities  that  may  include  ancillary 
commercial  and  other  uses  within  the 
housing  project; 

(g)  it  is  an  undertaking  of  a  type  that,  save 
^   that  the  proponent  is  not  Ontario  Hydro,  is 

described  in  the  Order  of  the  hinister 
dated  the  14th  day  of  October,  1976  and 
published  as  number  OHF-6  in  the  issue  of 
?he  Ontario  Gazette  dated  the  13th  day  of 
November,  19/6  and  it  is  proposed  that  its 
construction  and  maintenance  be  carried  out 
in  accordance  with  the  standards  that  apply 
to  such  undertakings  when  carried  out  by 
Ontario  Hydro; 

h)  subject  to  subsection  (3),  it  is  a  work 
provided  for  in  a  subdivision  agreement 
between  a  municipality  and  a  subdivider; 

(i)   it  is  a  work  other  than  a  work  of  a  type 
-   described  in  clause  (4) (a)  that  is  provided 
for  in  a  subdivision  agreement  between  a 
municipality  and  a  subdivider  for  the 
management  of  storm  water  that  originates 
only  from  the  subdivision  or  other  adjacent 
land  of  the  subdivider;  or 


(h) 
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(2)   it  is  a  transfer  of  land  initiated  by  the 
owner  of  the  land, 

(i)   in  a  hardship  situation,  or 

(ii)   as  part  of  an  arrangement  whereby 
the  municipality  is  to  provide  a 
fence  in  return  for  a  transfer  of 
land. 

(3)   The  exemptions  provided  by  clauses  (2) (a)  and 
(h)  do  not  apply  in  respect  of, 

(a)  an  undertaking  of  a  type  referred  to  in 
clause  (4) (a); 

(b)  a  new  bus  service  on  an  exclusive  right  of 
way  or  a  new  rail  transit  system; 

(c)  a  new  station,  terminal  or  marshalling  yard 
for  a  rail  transit  system; 

(d)  a  waste  disposal  site  with  respect  to  which 
a  hearing  would  be  required  under 
section  30  of  the  Environmental  Protection 
Act; 

(e)  an  undertaking  on  which  start  of 
construction  occurs  after  the  31st  day  of 
December,  1987  and  which  is  or  includes  a 
work  that  is, 

(i)   a  dam  or  reservoir  construction, 

(ii)   channelization,  stabilization  or 
diversion  of  a  water  course, 

(iii)   a  dyke  or  levee  construction, 

(iv)   an  alteration  or  construction  of  a 
shoreline, 

(v)   a  dam  reconstruction,  or 

(vi)   fish  and  wildlife  habitat 
management; 

(f)  an  undertaking  of  a  type  that,  save  that 
the  proponent  is  not  Ontario  Hydro,  is, 

(i)   described  in  Orders  of  the  Minister 
dated  the  14th  day  of  October,  1976 
and  published  as  numbers  OHE-5, 
OHG-7  and  OHL-12  in  the  issue  of  The 
Ontario  Gazette  dated  the  13th  day 
of  November,  1976,  and 


(ii)   except  in  the  case  o£  communication 
towers,  designed  to  operate  at  a 
voltage  of  115  kilovolts  or  more; 
or 

(c[)   an  undertaking  of  a  type  described  in 
subsection  (6). 

(4)   An  undertaking  by  any  municipality,  if  it  is  an 
undertaking  of  a  type, 

(a)  approved  under  section  14  of  the  Act  with 
respect  to, 

(i)   the  class  environmental  assessment 
for  municipal  road  projects  with 
approval  dated  the  9th  day  of 
April,  1987,  or 

(ii)   the  class  environmental  assessment 
for  sewage  and  water  projects  with 
approval  dated  the  9th  day  of 
April,  1987; 

copies  of  which  may  be  found  in  the  public 
records  maintained  under  section  31  of  the 
Act ;  and 

(b)  that  is  being  carried  out  in  accordance 
with  the  procedure  set  out  in  the  relevant 
class  environmental  assessment  and  approval 
and  for  which  the  procedure  does  not 
require  a  further  approval,  and  for  which 
no  other  environmental  assessment  has  been 
submitted, 

is  exempt  from  the  provisions  of  subsection  5(1)  of  the 
Act. 

(5)  The  exemption  provided  in  subsection  (4)  applies 
only  to  municipalities  that  are  not  one  of  the 
municipalities  that  submitted  a  class  environmental 
assessment  referred  to  in  subsection  (4). 

(6)  An  undertaking  by  a  municipality,  for  which  an 
environmental  assessment  has  not  been  submitted  is  exempt 
from  the  provisions  of  the  Act  where  it  is  an  undertaking 
of  a  type  for  which  the  Minister  issued  a  Notice  of 
Approval  dated  the  2nd  day  of  April,  1981  to  the  Toronto 
Area  Transit  Operating  Authority  pursuant  to  Order-in- 
Council  930/81,  and  construction  of  the  undertaking  is 
started  on  or  before  the  day  on  which  a  decision  with 
respect  to  the  environmental  assessment  for  Municipal 
Transit  submitted  to  the  Minister  for  approval  on  the  18th 
day  of  January,  1984,  is  made  or  deemed  to  be  made  under 
subsection  14(1)  of  the  Act. 


(7)   Except  as  provided  for  in  subsection  (4),  the 
obtaining  of  an  option  to  acquire  land  or  an  interest  in 
land  by  a  muncipality  or  the  entering  into  an  agreement  to 
purchase  land  or  an  interest  in  land  by  a  municipality, 
where  the  acquisition  or  purchase  is  conditional  on 
compliance  with  the  Act,  is  an  undertaking  that  is  exempt 
from  the  provisions  of  subsection  5(1)  of  the  Act. 

6.-(l)   All  undertakings  and  classes  of  undertakings 
by  or  on  behalf  of  Her  Majesty  in  right  of  Ontario  and 
carried  out  by, 

(a)  the  Minister  of  Revenue; 

(b)  the  Minister  of  Labour; 

(c)  the  Minister  of  Correctional  Services; 

(d)  the  Attorney  General; 

(e)  the  Minister  of  Colleges  and  Universities; 

(f)  the  Solicitor  General; 

(£)   the  Minister  of  Community  and  Social 
Services ; 

(h)   the  Minister  of  Consumer  and  Commercial 
~   Relations; 

(i^)  the  Minister  of  Education; 

(2)  the  Minister  of  Health; 

(k)  the  Minister  of  Agriculture  and  Food; 

(1)  the  Minister  of  Municipal  Affairs;  and 

(m)  the  Minister  of  Housing. 

are  exempt  from  the  provisions  of  subsection  5(1)  of  the 
Act. 

(2)   All  undertakings  and  classes  of  undertakings  by 
or  on  behalf  of  Her  Majesy  in  right  of  Ontario  euid  carried 
out  by  an  agent  of  Her  Majesty  in  right  of  Ontario  who  is 
not, 

(a)  a  Minister  of  the  Crown; 

(b)  acting  on  behalf  of  a  Minister  of  the 
Crown;  or 

(c)  defined  as  a  public  body, 

are  exempt  from  the  provisions  of  subsection  5(1)  of  the 


7.  Notwithstanding  section  6,  ^  .  "'^^^^^^^i^lif;;^'^? 
out  by  the  Minister  of  Government  Services  on  behalf  of  or 
at  the  request  of, 

(a)  a  Minister  of  the  Crovm  named  in  section  6; 
or 

(b)  an  agent  of  the  Crown  exempted  by 
~   section  6, 

that  would  be  subject  to  the  Act  but  for  section  6  is 
not  exempt  from  the  Act. 

8.-(l)   In  this  section, 

"authority"  means  an  authority  within  the  meaning  of  the 
Conservation  Authorities  Act; 

of. 

(a)  creation  of  shelter  belts  and  wind  breaks. 

(b)  erosion  control, 

(c)  soil  conservation, 

(d)  water  conservation,  or 

(e)  water  quality  improvement. 

Where  the  estimated  cost  of  ^^%^f,^%^oS'''"^'"^  *"'' 
related  projects  does  not  exceed  $20,000. 

"no«;t"  means  the  estimated  total  cost  of  the  implementa- 
"^''tiSn  of  aS  undertaking  at  the  time  °f /^^^^^JPf  °^^i^, 
under  section  24  of  the  Conservation  ^"^hori ties  Act 
by  the  Sinister  of  Naturkl  Resources  exclusive  oi  any 
costs  for  the  acquisition  of  land  or  for  any 

"--^?-°^irro^n?s  ^^i^^tr^rrfl^od^d^^pe^^    the 

Tdjrcert  ii:  ^"^^^"i^^  iw.::Ve.:'iui  does 

not  ?nciude'constructing  dykes,  ->^^-«l^/«^/^Ji^? 
walls  and  water  reservoirs  or  impoundments  or  other 
structures,  only  part  of  which  forms  part  of ,  or  is 
immediately  adjacent  to,  the  structure  being 
protected; 

(2)   An  undertaking  by  an  authority  is  exempt  from 
the  provisions  of  subsection  5(1)  of  the  Act  if  the 
undertaking  is  solely  for  the  purpose  of. 
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(a)  reforestation  and  woodlot  management; 

(b)  restocking  of  indigenous  wildlife; 

(c)  provision  of  conservation  area  workshops, 
administration  buildings,  outdoor  education 
and  interpretive  centres; 

(d)  conservation  services; 

(e)  municipal  tree  replacement; 

(f)  agricultural  land  management  of 
authority-owned  lands; 

(2^)   floodproof  ing; 

(h)   fish  and  wildlife  habitat  management; 

(i^)  development  of  conservation  areas  and 
campgrounds  having  a  cost  of  not  over 
$1,000,000;  or 

(2)   relocation  or  improvement  of  historical 
buildings, 

or  for  the  combination  of  any  purposes  set  out  in 
clauses  (a)  to  (2) • 

(3)   The  acquisition  of  land  or  interests  in  land  by 
an  authority  is  exempt  from  the  provisions  of 
subsection  5(1)  of  the  Act. 

9.  The  undertaking  of  making  a  loan,  giving  a  grant, 
giving  a  guarantee  of  debts  or  issuing  or  granting  a 
licence,  permit,  approval,  permission  or  consent  is  exempt 
from  the  provisions  of  subsection  5(1)  of  the  Act. 

10.  Notwithstanding  any  provisions  of  this 
Regulation  exempting  any  undertaking  from  the  provisions 
of  the  Act,  where  an  environmental  assessment  of  an 
undertaking  is  submitted,  all  provisions  of  the  Act  apply 
in  respect  of  that  undertaking. 

11. -(1)   In  this  section, 

"research"  includes  measuring,  monitoring  and  testing; 

"research  undertaking"  means  an  undertaking  that  is 

carried  out  for  the  purpose  of  or  that  consists  of 
research. 

(2)   Research  undertakings  are  exempt  from  the 
provisions  of  subsection  5(1)  of  the  Act. 
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12.-(1)   In  this  section,  "PCB"  means  any 
monochlorinated  or  polychlorinated  biphenyl  or  any  mixture 
of  them  or  mixture  that  contains  one  or  more  of  them. 

(2)   The  locating  of  a  mobile  PCB  destruction 
facility  on  lands  of  the  Crown,  a  municipality  or  public 
body  and  the  using  of  a  mobile  PCB  destruction  facility  to 
destory  PCB  wastes  of  the  Crown,  a  municipality  or  public 
body  are  exempt  from  the  provisions  of  subsection  5(1)  of 
the  Act  whether  or  not  the  establishment  of  the  facility 
required  am  approval  under  the  Act. 

13. -(1)   Regulation  293  of  Revised  Regulations  of 
Ontario.  1980,  Ontario  Regulations  383/81,  841/81,  140/82, 
466/82,  775/82,  414/83,  783/83,  108/85,  149/86  and  13/87 
are  revoked. 

(2)   Notwithstanding  subsection  (1),  any  part  of  an 
undertaking  for  which  an  Environmental  Assessment  has  not 
been  submitted  and  that  was  exempt  under, 

(a)  clause  5(5) (a)  of  Regulation  293  of  Revised 
Regulations  of  Ontario,  1980  (providing 
exemptions  for  certain  municipal 
undertakings);  or 

(b)  clause  9(2) (a)  of  Regulation  293  of  Revised 
Regulations  of  Ontario,  1980,  (providing 
exemptions  for  certain  conservation 
authority  undertakings), 

on  the' day  immediately  before  the  day  this  Regulation 
comes  into  force,  remains  exempt. 


REGOLiTIOR  TO  AMEND 

OHTIRIO  REGOLATIOH  205/87 

MADE  UNDER  THE 

ENVIRONMENTAL  ASSESSMENT  ACT 

1.-(1)  Clause  5(3)(e)  of  Ontario  Regulation  205/87  is 
revoked. 

(2)  Clause  5 (4) (a)  of  the  said  Regulation  is  amended  by 

striking  out  "or"  and  the  end  of  subclause  (i),  by  adding  "or" 

at  the  end  of  subclause  (11)  and  by  adding  thereto  the 

following  subclause: 

(ill)  the  class  environmental  assessment  for 

water  management  structures  with  approval 
dated  the  12th  day  of  December,  1985, 

(3)  Subsection  5(5)  of  the  said  Regulation  is  revoked. 

2.  Any  undertaking  which,  but  for  the  revocation  of  clause 
5(3) (e),  would  have  been  exenpt  under  clause  5(2) (a)  or  (h), 
remains  exenpt  if  construction  commences  before  the  Ist  day  of 
January,  1988  and  an  environmental  assessment  is  not  submitted. 
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ENVIRONMENTAL  ASSESSMENT  ACT 
STATUS  FLOWCHARTS 


TO  DETERMINE  THE  STATUS  OF  MUNICIPAL  UNDERTAKINGS 


Fabruaryioes 


FLOWCHART  I:    Watti  Manag«n«nt  Proj«*» 
FLOWCHART  II:   Roads  and  Sewig*  *  W»lw  Proj«» 
FLOWCHART  III:  Transit  Projacts 
FLOWCHART  IV:  Electrteal  Pre)«» 
FLOWCHART  V:  Watar  Managamant  Projaeta 


(Prepared  for  convanlanca  only  by  the  MWatry  of  the  Envlronmant  For  accurata  rataranca. 
the  Official  Volumes.) 


FLOWCHART  I:  WASTE  MANAOBIENT  PROJECTS 


)  urxlwtaMng  a  praiM  «v  ivhWi  an  EA  htt  alTMdy  bwi  Kte«IBad?S^ 


I*  th«  unctertaMng, 

1 )  mampt  by  Qrancffathar  Ciauaa  (aaa  aBachKl  (taBnMon),  on  Dae  31/83  ?  8. 13<2Xa) 

2)  rasaarch  (taa  atlachad  daflnMon)  7     S.  11 

3)  amaKlngo(aloan.gMngagrant.gMngaguarantaaordabt8wlaauingargrandnga 
Roansa,  parmH.  approval,  parmluion  or  eonaant  ?     8. 9 

4)  »iaobtakiingo(anopaonlD,ortwanta(1nolntDanagraanMntlo,aoqulralandoran 
Intafvst  in  land,  \w1wa  tha  acquisMon  or  purchaaa  la  oondldonal  on  oompUanoa  w«h 
tha  Act  7  S.  5{7) 

5)  atrantlarodandlnlttatadbyttwcwnarolthaland     8.5(2)0) 

a)  In  a  hardship  situation  (saa  attachad  dafinUon)  7 

b)  as  part  of  an  anangamant  wtwraby  tha  numldpallty  la  to  provWa  a  tonoa  in  Mum  tor  • 
transfor  01  land  7 

6)  tha  provision  o(  municipal  non-prom  housing  laciniaa  7      8.S(2)(r) 

7)  by  ■  hoard  wHthln  Iha  maanlng  ot  tha  Education  Act  7  8- S(2Xb) 

8)  ■  dralnapa  work*  ragiiatad  undar  tha  Dwinapa  Act  7  8.S<2XC) 

9)  tha  oparatk)n  or  retlramant  o(  an  axtsdng  projact  which  was  not  originally  aubfact  to  tt« 
EAAct7S.4(1) 


Is  tha  undadaUng  a  wasia  disposal  sita  vvllh  raspact  to  which  a  haarlng  would  I 
undar  S.  30  af  fta  Enviroofnantal  Protaction  Act  7  S.  SiaVtS\ 


Sub)act 


Exampt 


Is  tha  undanaklng. 

1)  tha  locating  o(  a  mobfla  PCe  dastmctlon  tadlty  on  lands  oT  tw  munldpamy  and  Iha  uatng 
ofthamoMaPCBdastructionladntytodastroyPCBwastoa.   8.12 

2)  a  wasta  disposal  sIta  that.    a.  S(2)(d) 

a)  Is  a  tanstar  station  tar  domastk  wasto  ffwt  usas  portabia  oontalnan  7 

b)  H  «n  organic  .qII  eonHHoning  sIta  eafUflad  undar  tha  Envfronrnanta I  Protaeion  Act  7 

c)  Is  a  translar  station  tor  procasaad  organic  wasto  locatod  at  tha  SMvaga  traatmarrt 
worlu  whara  ganaratad  or  at  tha  organic  sol  condittoning  aito  whara  dispoaad  of  7 

d)  hailf  ea>tlfl>dundarS.31o>lhaEnvfronman1alProlacttonAetfarlhadlapo«alei 
wasli  othar  than  haiiad  IquM  lr«dustr1al  wasta  or  hazardous  wasta  aa 
ragUatlons  mada  undar  S.  136(4)olthaEnYlmnmtnttlProfct=ten  Ae>7 


Exampt 


1)  asdmatad  to  cost  lass  ttan  $3,500,000  (saa  attachad  daftnltton)  7  S.  S(2Ka) 

2)  part  o(  a  subdivlston  sgraamant  batwaan  munidpailty  and  sUxtvUar  7  8.  S<2)(h) 


440-3450 
•  For  furthardatafls.  saa  OntartoR«gutatton205«7  or  oal  twEA  Branch  («■■») 


FLOWCHART  I:  ROADS  AND  SEWAGE  «  WATER  PROJECTS 


START 


l»«h»un(teft>Mn9«pro|«cttarwW(»anEANw>lrMdybMntubminw)?S^  |  » 


Exampt 


Istha 

1 )  sxsmpt  by  Grandfathar  Glaus*  (saa  attachad  daflnldon),  on  Dae.  31/83  7   S.  13{2K«) 

2)  resaarch  (taa  attachad  daflnWon)  7     S.  11 

3)  a  making  of  a  loan,  giving  a  grant  gMng  a  guarantaa  of  dabia  w  Issuing  or  granting  a 
llcansa,  parmlt.  approval,  parmlsslon  or  conaant  7     S.  0 

4)  tha  obtaining  of  an  option  to,  or  Ihaaniaflng  Into  an  agrsamant  to,  aoquira (and  wan 
Intsrast  In  land,  whara  tha  acquisition  w  purchaaa  Is  conditional  on  compllanoa  Mitfi 
tha  Act  7  S.5(7) 

5)  atransfaroflandlnltlatadbylhaownarorthaland     S.S(2)(I) 

a)  In  a  hardsNp  situation  (sea  attachad  daflrMon)  7 

b)  as  pan  of  an  arrangamant  wharaby  tha  municipality  Is  to  provtda  a  fanoa  In  ratum  tar  a 
transfar  of  land  7 

6)  tha  provision  of  munic^  non-profit  housing  fadmas  7      8.5(2)(f) 

7)  by  a  board  within  tha  maaninq  of  tha  EducaMon  Act  ?  S.S(2)(b) 

8)  a  drainaoe  works  raotJatad  undar  tf>a  Drainage  Act  7  S.5(2Ke) 

9)  the  operation  or  ratirament  of  an  axlsllngpro|ect  which  was  not  originally  subfaet  to  Iha 
EAAct?S.4<1) 


pursuant 

to 
Class  EA 


Is  tha  undertaking  a  roads  or  sewage  or  watar  project  described  In  tha  MunMpal  Class 

EA  for  Roads  or  Sewage  «  Watar  Projects  (Class  EA),  AND  doM  ttw  municipality  choose  to 

toltow  the  raqulreniants  of  the  Class  EA  7  S.  5(4) 


Subject 


Where  two  or  more  Environmental  Assessment  approvals  affect  a  project,  ttw  raqulramenls 
of  each  approval  shalappty.  For  further  details,  see  Ontario  RegUaflon  205/87  vcaltw 
EA  Branch  (■■■■)  440-3450 


ROWCHART  M:  TfUNBTT  PfKXIECTB 


I  litw 


undwtiMngapro^ctterwiWehMiEAhMrtwadvbwni 


Exampt 


1)  namplby  Onndfathir  CtauM  (m.  .skM  <MMtan).  on  Ok.  S1/«3  T  8. 1S(2X.) 

2)  iM«wch(tManKtwddMr«lon}7     8.11 

3)  •nf|^nQrtilo«i.*vW,QiQr«<8MnQtguwrtwofd*liorl«u(««««rt^ 
■o>nM.p«mlt  approval,  panmuton  or  oonMrt?     8.9  «     «•       w 

ln»wa«  In  land.  ««haro  tha  acqgWtlon  or  purehaaa  h  oondWonal  on  compflanoa  wit) 
tia  Ad  ?  S,  5(7) 

5)  atrantfarodandimtiatadbythaoMrarofthaland     8.5(2)0) 
a)lnahan)ihlptltuation  (aaa  attachad  daMbon)  7 

nnsiar  of  land  7 

6)  »»«prcwWon  of  municipal  noni)ro«thoi»lnQteclWat  7 

7)  by  a  board  wdihlnftafnaanino  of  tha  Education  Art? 


8.8(2)(») 

8)  ■dralnagawortaragulatadundartia'DfainayAt^?  8  5(2Kc) 

9)  »»oparaBonorrBllfamartofana)(MngprojactwNciiwainofofttna 
EA  Act  7  8. 4(1)       


origlnaflyiubjaettotia 


I*  tf>a  undanaUng. 

1 )  a  naw  but  tarvioa  (axdualva  rtc^  of  «vay)  or  a  naw 
S.5(3)(b) 

2)anawataaof\.lannlnalormafihallngyatdtefaral 


Exampt 


78J(SHe) 


to  Iha  undartaWng  of  a  lypa  daK»1b«J  by  Iha  TATOA  aa««  EA«  (aaa  attachad  dafWion) 
andonwNct.con«ructlonto«tartBdbato«adactolonia8ananaihaEAtorMJS^ 
Tfan«lt(tubmm»d  10  Mmiatarlnr  approval  on  Jan.  18/84)  la  mada?    8.5(6)^ 


Exampt 


--G 


tw  icidaiMMnQ, 

aMmalad  lo  ooat  laM  than  $3,500,000  (aaa  attachad  dalnMon)  7  8. 8(2Ka) 

partofa«ubavmonaofamantbatwaanmur<c«pa«tyandaub<avMar7  8.5fgVhl 
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For  lu»iar  dajana.  aaa  Oniarlo  RaautaHon  a05«7  or  ctf  t»  EA 


440-3450 


nX>WCHARTIV:  ELECTWCAL  PROJECTS 


I*  tw  undtrtiUng  a  praiM  tor  whicMn  EA  twa  aliMdy  baan  •ubmMid  7  S.  10 


Exampt 


1)  axampt  by  Qrandtalhar  ClauM  (aaa  attachad  daMten).  on  Dae.  SI/83  7  8. 18(2Xa) 

2)  maarch(Ma  attachad  dalMdon)  7     8.11 

3)  ainaMngo(aloan,glvlnoagrant,gMngaguarantaao(dabti«laaulngorgrannnga 
loanM,  parmlt.  approval,  parmiuion  or  oonaart  7     8. 8 

4)  tw  obtaining  o(  an  opOori  to,  or  twantartng  Into  an  agraamant  to,  aoquka  land  or  an 
InMraat  In  land.  «vtwra  99  aoqutoMon  or  pwchaaa  is  oondUonal  on  oompllanoa  tM* 
twAct?  S.B(7) 

5)  atrenctaroflandlnmatadbythaownaroftialand     8.S(2)a) 

a)  in  a  hanlthlp  tltuaOon  (aaa  attachad  daflnMon)  7 

b)  at  pan  of  an  arrangamant  twharaby  ttw  munldpallty  la  to  provWa  a  knoa  In  ralum  tor  a 
transfer  ol  land  7 

6)  tha  provitlon  of  municipal  non-prollt  housing  tadltlM  7      8.S(2)(f) 

7)  bv  a  board  <wllhln  t»  maanino  of  tha  EdueaHon  Act  7  8.5(2)(b) 

8)  a  dralnaoa  worta  faoiHatad  undar  tia  Dralnaqa  Act  7  8.5(2Kc) 

S)  lhaoparatlonorratlrainamo(an«xi»«ngprp|actwhlchwuno(ortglnanyaub|acttotha 
EAAct?S.4(1) 


1)  a  naw  transmission  Ina  tap,  iass  »ian  2  km  tong  and  graator  tian  115  kv  AND  wM 
construction  and  malntonanoa  ba  carrtad  out  In  accordanoa  witfi  Iha  standards  that  apf 
to  such  undartaklngs  whan  carrM  out  by  Ontario  Hydro7  8.  S(2Kg) 

2)  a  naw  alactrlcal  Una,  awttehing  or  distribution  stalton.  or  f  upgradk^g  ol  w\  alactrleal 
Ina  or  distribution  stadon  AND  daslgnad  tooparalaatlassttian11Skv7S.S(2K*) 

3)  axpanslon  to  a  transfonnar  or  switohing  station  on  an  aidsting  slla  wtM>  doas  not 
incraasa  nominal  VDltaga  past  230  kv?  8JS{2){») 

4)  tha  upgrading  of  an  axlsUng  Hna,  AND  (axoapl  In  casa  of  amargancy)  not  Involving 

a)  changas  In  rights-of-way?   8.S(2Xo) 

b)  tha  raplaoamant  of  poiaa  or  towars  7   8.  S(2)(a) 


8.80X0 

1)  a  communication  towar  7 

2)  a  nawalacticallna(ov*r2kmtongAND115kvorgpaatar)7 

3)  anawswltchlngordlstm]Ulanataltan(115kvorgraatar)7 

4)  an  upgrading  of  Unas  wstittons  that  ara:  115  kv  ormora  AND  kwotwa. 

a)  axtanatonstoaxisHngatoa? 

b)  changastortghls-ol^ray? 

c)  tha  raplaoamant  ol  polaa  and  town  T 


Exampi 


IslhaundartaMng. 

1)  asllmatad  to  cost  las 

2)  part  of  a  subdivlston 


«  »ian  $3,500,000  (saa  attachad 
agraamant  batwoan  munidpallty 


7S.8(2Ma) 
7  8.5(2)(h) 


440-3450 


For  totiar  datalls.  aaa  Ontario  RagUaltan  a05«7  or  cal  tM  EA  Branch  ( 


FLOWCHART  V:  WATER  MANAGEMENT  PROJECTS 


START' 


It  ttw  untoftiklng  a  pra)wt  tar  «Moh  an  EA  hat  alrwdy  bMn  wbrnHMd  ?  8. 10 


Exampl 


It  ths  undartaking. 

1)  axampt  by  Orandtathar  Ciauaa  (ta*  altachad  daflnitton),  on  Dae.  S1A3  7  8. 1S(2Xa) 

2)  raaaarch(aaaatiachaddaflnnon)7     8.11 

3)  arraklngo(aloan,glvingagnuit.gMngaguaFWilaao(daMaorlaaulngwgnnanoa 
Ucansa,  parmlt  approval,  parmlttlon  or  oontant  7     8. 0 

4)  tha  obtaining  or  an  option  to,  or  tfwantarlng  Into  an  agraamant  to,  aoquira  land  or  an 
Intaratt  In  land,  wtiara  tha  aoqUtltion  «  purchaaa  It  ooniMonal  on  oompianoo  ««h 
thaAct?  8.5(7) 

5)  atrantfarodandlnnatadbylhaowfnarorthaland     8.5(2)0) 

a)  In  a  hardthip  tltuadon  (taa  altachad  daflnMon)  7 

b)  at  part  of  an  arrar^amant  wtMTBby  tt>a  munldpalty  It  to  provlda  a  lanoa  In  ralum  tar  a 
Iranttor  of  land  7 

6)  ttwprovltlon  of  municipal  non-profit  homing  fadlttat  7      8.5(2)(f) 

7)  by  hoafriwimilnlham—nlng of  Iha  Education  Act  7  8.5(2)(b) 

8)  •  dralnaga  worto  mgiiatad  undar  Iha  Dralnaga  Act  ?  8.S(2Me) 

9)  thaoparatlonart«llramantofanaxittingpro|actwhlchwatnato(1glnanytub|aettotia 
EA  Act  7  8.4(1)  


Approvad 
punuantto 
CtattEA 


It  the  undertaWng  a  watar  managamant  itructura  projact  datcrtiad  In  ttw  AtaociaOon  of 
Consarvatlon  AuthorWat  of  Ontario  Clatt  Envlrenmantal  AtiMtmant  for  Watar 
Managamant  Structurat  (Clatt  EA)  7  8. 5(4Ka) 


Exampt  4- 


It  Iha  undartaldng, 

1)  attlmatad  to  cott  latt  than  $3,500,000  (aaa  attaohad  dallnltion)  7  8.  S(2}(a) 

2)  part  of  a  tubdMtion  agraamant  balwaan  municipality  and  tubdMdar  7  8. 5(2)(h) 


Whara  ttn  or  mora  Envlronmantal  Aatettmant  approvali  affact  a  prp|act.  Iha  raqutramanta 
of  aach  approval  thai  apply.  Fw  turthar  datali.  aaa  Ontario  Ragiiation  205/87  orcaBtw 


EABranchi 


iO-3450 


GRANDFATHER  CLAUSE: 

(S.  5(5)(a)  of  Ontario  RegutaHon  293/80):  An  undartaklng  by  a  municipality,  for  which  an 
environmental  assessment  has  not  been  submitted  Is  exempt  from  the  provisions  of  the  Act  where, 
a)  at  least  25%  of  the  esDmated  cxMt  Is  scheduled  to  tie  spent  or  construdton  contracts  for  at  least 
25%  of  the  estimated  cost  are  scheduled  to  be  let  before  Dec.  31/83  and  prior  to  June  3/80, 

I)  the  undertaking  was  authorized  by  a  fMOiutkm  or  by-law  of  the  coundl  or  ottw  governing  body 
of  the  municipality, 

II)  land  was  acquired  by  w  on  behalf  of  9m  munldpellty  for  the  purpose  of  Implementing  the 
undertaking,  or 

III)  the  municipality  or  some  other  expropriating  authority  acting  on  behalf  of  ttw  munldpatlty  had 
served  notice  under  the  Expropriations  Act  of  an  applicatton  tor  approval  to  expropriate  land  to  be 
used  tor  the  purpose  of  Implementing  the  undertaking  (O.  Reg.  383/81 ) 

(S.  5(6)  of  Ontario  Regulation  293/80):  An  exemption  under  clause  (5Ka)  ceases  to  apply  \Mth  respect 
to  those  parts  of  the  undertaking  that  are  not  completed  by  the  31st  day  of  December,  1963  unless  at 
least  25  per  cent  of  the  estimated  cost  of  the  urKtorlaklng  has  been  spent  or  construction  contracts  tor 
at  least  25  per  cent  of  the  estlmaled  cost  have  been  let  before  the  31st  day  of  December,  1983  (O.  Reg. 

140/82) 

DERNITIONS: 

ESTIMATED  COST  means  the  most  current  estlmale  prepared  by  an  engineer,  architect,  official,  plannar 
or  construction  contractor  of  t)e  cost  of  an  undertaking  which  estimate  has  been  submitted  to  the 
council  or  other  governing  body  of  a  mundpanty  or  a  committee  thereof  and  has  been  accepted  by  It  •• 
ttie  basis  upon  which  the  undertaking  is  to  be  proceeded  with,  but  does  not  Include  any  cost*,  tor. 

a)  the  acquisition  of  land, 

b)  feasibility  studies  and  design  carried  out  lor  the  undertaking, 

c)  the  operation  of  the  uTKlertaking,  or 

d)  a  building,  the  construction  of  whldi  Is  regulated  by  the  Building  Code  Act  and  Ihe  furnishings, 
equipment  and  ancillary  tadilttes  and  machinery  provided  In  or  for  the  bulking, 

and  where  an  undertaking  Is  beir^  constnxtKl  in  phases  Includes  the  cost  of  al  phases. 

EXCLUSIVE  RIGHT-OF-WAY  when  used  In  connecton  with  a  bus  servkx  means  a  roadway.  Including 
entrances  and  exits,  constr\Jcted  for  use  by  buses  and  upon  v&idh  the  public  Is  not  permitted  to  drive 
motor  vehicles  but  not  Including  accesses  to  stations  and  stops  or  turning,  storage  and  service  fadlHee 
not  otherwise  associated  wftt)  such  a  right-of-way,  nor  a  reserved  bus  lane  on  an  axisdng  road. 

HARDSHIP  means  a  situation  where  a  person. 

a)  needs  to  sell  property  quickly  for  health  w  financial  reasons  or  to  settle  an  estate  but  Is  unable  to  do 
so  at  a  fair  market  value,  or 

b)  has  been  refused  a  building  pennit  because  an  undertaking,  planned  or  proposed,  has  not  received 
approval  under  the  Act 

OPERATING  irwiudes  maintalnlrtg  and  repairing  and  any  actlvftas  for  operating,  maintaining  and  repairing, 
and 'OPERATION*  has  a  corresponding  meaning. 

RESEARCH  includes  measurir^.  monitoring  and  iMflng. 

TATOA  CUSS  EA  PROJECTS  * 

B1 )  Expansion  of  an  Existing  Commuter  Rail  Statfoa 

B2)  Expansion  of  an  Existing  Commuter  Bus  Terminal. 

B3)  New  Commuter  Rail  Station  or  Bus  Terminal  «vlth  Parking  Facilities  for  Less  than  300  Automobles. 

B4)  Expanded  or  Modified  Storage  and  Maintenance  Facilities  or  Yards  for  Commuter  Bus  and  Rail 

Servkx. 
'The  TATOA  Class  EA  has  been  superseded  by  the  GO  TRANSIT  Class  EA  document  for  The 
Construction  of  New  or  the  Expanston  of  ExIsUng  Commuter  Fadlldes'. 
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PRIVATE  AND  PUBLIC  ENERGY  FROM  WASTE  PROJECTS 
TO  BE  DESIGNATED  UNDER  ENVIRONMENTAL  ASSESSMENT  ACT 


All  public  and  private  Energy  From  Waste  (EFW)  programs  and 
waste  incineration  facilities  that  handle  more  than  100  tonnes 
per  day  will  be  subject  to  Ontario's  Environmental  Assessment  Act 
(EAA),  Environment  Minister  Jim  Bradley  announced  today. 

"Energy  from  waste  facilities  represent  an  alternative  to 
both  landfill  disposal  and  conventional  sources  of  energy,  but 
concerns  about  health  and  environmental  effects  require 
comprehensive  evaluation  prior  to  environmental  approval,"  Mr. 
Bradley  said. 

The  Environmental  Assessment  Act  requires  environmental 
planning  that  evaluates  alternatives  to  a  proposal  and  offers  the 
public  an  opportxinity  to  participate  in  the  planning  and 
evaluation. 

The  ministry  recognizes  that  the  private  sector  faces 
certain  constraints  in  meeting  the  requirements  of  the 
Environmental  Assessment  Act.   In  administering  the  Act  for 
private  sector  EFW  proposals,  these  limitations  will  be  taken 
into  consideration. 


...2/ 
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Facilities  burning  leas  than  100  tonnes  per  day,  burning 
only  wood  wastes  or  incinerators  burning  non-hazardous  or 
municipal  waste  on  the  site  where  it  is  generated  are  exempt  from 
the  EAA.   They  would,  however,  require  an  approval  \mder  the 
Environmental  Protection  Act  (EPA) . 

All  public  sector  EFW  facilities  fall  under  the  ministry's 
EAA  and  EPA.   Previously,  any  private  sector  EFW  project  was 
exempt  from  the  requirements  of  the  EAA. 

The  EAA  includes  a  broad  definition  of  the  environment  and 
includes  the  social,  cultural  and  economic  conditions.   The  act 
requires  that  a  comprehensive  evaluation  be  undertaken  of  the 
advantages  and  disadvantages  of  any  project,  including  the 
consideration  of  alternatives.   Government  agencies  and  the 
public  participate  in  the  planning  and  evaluation  of  the 
projects. 

EFW  facilities  burn  a  variety  of  waste  to  produce  energy  in 
the  form  of  steam  or  electricity.   This  form  of  waste  management 
could  significantly  reduce  the  amoxint  of  garbage  entering 
landfills.   However,  EFW  facilities  also  have  the  potential  to 
create  and  emit  toxic  chemicals,  such  as  dioxin  and  furans,  along 
with  odors  and  problems  with  traffic.   The  EAA  will  address  these 
community  concerns. 
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MINISTER  OF  THE  ENVIRONMENT 

STATEMENT  ON  APPLICATION  OF  THE  EA  ACT  TO 

PRIVATE  SECTOR  ENERGY  FROM  WASTE  PROPONENTS 


ENVIRONMENTAL  ASSESSMENT  ACT 

The  Environmental  AssesBment  Act  is  the  nost  comprehensive 
piece  o£  environmental  legislation  in  Ontario.   It  is 
designed  to  ensure  the  proper  weighting  of  environmental 
advantages  and  disadvemtages  of  proposals*  encompassing 
social,  economic  and  cultural  conditions  as  well  as  the 
natural  environment. 

The  private  sector  faces  certain  constraints  in  meeting 
requirements  of  the  EAA  in  the  same  manner  as  public 
sector  proponents  (e.g.,  they  lack  the  power  of 
expropriation).   It  is,  therefore,  desirable  to  clarify 
how  the  EAA  requirements  in  their  current  form  can  be 
reasonably  met  by  private  sector  proponents. 

POLICY  ON  PRIVATE  SECTOR  EFW 

The  Government  has  designated  major  private  sector  EFW  and 
waste  incineration  facilities  under  the  EAA.   The  Act  as 
currently  administered  requires  that  a  reasoneible  range  of 
alternatives  be  studied  before  an  undertaking  is  selected. 
What  is  defined  as  reasoneOsle  is  based  on  the  inherent 
constraints  of  a  given  proponent's  abilities  vis-a-vis  its 
planning  process.   This  means  that  the  Act  can  be  applied 
in  a  consistent  manner  to  private  as  well  as  public  sector 
proposals. 

PRIVATE  SECTOR  AND  ENVIRONMENTAL  ASSESSMENT  ACT 

The  private  sector  can  address  the  requirements  of  the 
Act. 

a)    Rationale 

Private  sector  proponents  must  provide  a  rationale 
for  their  proposals,  but  such  a  rationale  might 
legitimately  include  the  opportunity  to  establish  a 
profitable  enterprise.   Private  sector  proponents  are 
entitled  to  take  financial  risks. 


b)   Consideration  of  Alternatives  to  the  Undertaki 


na 


The  Act  is  intended  to  ensure  that  reasonable  alter- 
natives to  a  given  undertaking  are  considered.   'Riis 
encourages  serious  consideration  and  environmental 
evaluation  of  viable  alternatives.   But,  proponents 
are  entitled  to  determine  what  is  reasonable  for 
their  planning  process  and  to  decide  among  equally 
acceptable  alternatives.   A  rationale  for  why  alter- 
natives were  or  were  not  chosen,  and  description  of 
the  effects  associated  with  the  viable  alternatives 
is  necessary. 
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Example;   Small  municipalities  possess  more  limited 
resources  than  larger  ones  and  therefore 
are  not  normally  required  to  consider  as 
broad  a  range  of  waste  management  alterna- 
tives but  only  those  that  are  reasonable 
based  on  the  environmental  evaluation. 

c)  Consideration  of  Alternative  Sites 

Private  sector  proponents  will  be  expected  to  consi- 
der only  those  sites  which  are  reasonable  and 
reasonably  available,  given  the  nature  of  the 
proposed  undertaking.   In  many  cases,  the  siting 
alternatives  of  a  given  private  sector  proposal  may 
be  narrowed  because  of  the  location  of  a  selected 
customer,  sources  of  raw  materials,  availability  of 
sites,  or  a  required  distribution  system. 

Example;   Ontario  Hydro  considered  only  one  site  for 
Its  mobile  PCB  destruction  facility  because 
of  the  location  of  the  material. 

d)  Consideration  of  Alternative  Technologies 

The  Act  encourages  consideration  of  alternative 
technologies  and  methods  for  achieving  a  given  under- 
taking.  This  is  standard  planning  practice  which  is 
done  by  many  private  sector  firms  on  a  regular  basis 
(i.e.,  good  corporate  planning).   However,  the  final 
choice  rests  with  the  prc^onent  and,  in  the  absence 
of  a  markedly  superior  technology,  is  likely  to  be  a 
choice  among  a  range  of  equally  acceptable  alterna- 
tives.  Again,  a  rationale  for  the  choice  of  alter- 
natives, and  descriptions  of  the  effects  should  be 
provided,  as  outlined  by  subsection  5(3)  of  the  Act. 

CONCLUSION 

The  EA  Act  is  an  essential  means  of  safeguardirig  Ontario's 
environment.   It  is  clear  that  the  requirements  of  thxs 
Act  can  be  met  by  private  sector  proponents  in  a  reason- 
able and  efficient  manner.   In  many  cases  the  assessment 
process  may  be  similar  to  the  type  of  planning  already 
done  in  the  waste  management  sector. 

The  Act  requires  a  reasonable  planning  effort,  taking  into 
consideration  the  proponent's  nature,  aims,  resources  and 
capabilities.   Provided  a  reasonable  planning  effort  is 
made,  the  Ministry  will  support  a  document  as  meeting  the 
requirements  of  the  Act,  whether  the  decision  is  made  by 
the  Minister  or  a  hearing  board. 


APPENDIX  E 

Excerpts  from  Joint  Board  Decision 

on  the  Proposed  EInergy 

from  Waste  Facility  -  An  Undertaking 

by  SNC  Inc.  in  the 

Regional  Municipality  of  Peel, 

October  24,  1988 


REASONS  FOR  DECISION 

Introduction 

The  central  issue  before  the  Joint  Board  is  whether  approval 
should  be  given  for  the  construction  and  operation  of  an 
Energy  from  Waste  (EFW)  facility,  in  the  City  of  Brampton, 
which  would  incinerate  municipal  solid  waste  ( MSW)  from  the 
Regional  Municipality  of  Peel  to  produce  energy  as 
electricity  for  sale  to  Ontario  Hydro  or  as  steam  for  sale 
to  an  industrial  user.  All  of  the  applications  deal  with 
the  approvals  necessary  for  this  undertaking  under  existing 
provincial  legislation. 

When  the  hearing  began  on  November  2,  1987,  the  EFW  facility 
was  to  be  constructed  and  operated  by  the  Petro-Sun 
International/SNC  Consortium.  Petro-Sun  International  Ltd., 
comprising  50%  of  the  Consortium,  was  a  public  company 
specializing  in  the  development  of  the  technologies  and  the 
manufacturing  and  marketing  of  equipment  for  the  alternate 
energy  market.  SNC  Inc.,  also  a  public  company,  ccxnprised 
the  other  half  of  the  Consortium.  SNC  Inc.  has  been 
involved  for  many  years  in  hydro  generation  projects  and  , 
more  recently,  in  the  alternate  energy,  waste  management  and 
resource  recovery  fields. 

The  Board  learned  early  in  1988  that  Petro-Sun  was 
experiencing  financial  difficulties.  In  response  to 
concerns  expressed  by  the  Region  of  Peel  and  the  Coalition, 


and  shared  by  the  Board ,  counsel  for  the  proponent  was 
requested  to  clarify  the  situation.  Executive  officers  of 
SNC  Inc.  appeared  before  the  Board  on  February  10,  1988  to 
give  evidence  of  their  intentions,  financial  capabilities 
and  experience  to  take  over  the  Consortium's  application, 
the  commitnents  given  in  the  environmental  assessment  and  at 
the  hearing,  and  the  undertaking  itself,  if  Petro-Sun  vece 
to  become  unable  to  continue. 

In  March  1988  the  Board  was  informed  that  Petro-Sun  had  been 
declared  bankrupt  and  SNC  had  become  the  sole  proponent  for 
the  application. 

The  proposed  EFW  facility  would  be  located  on  a  6.27  hectare 
site  in  the  Parkway  Belt  West  in  the  City  of  Brampton,  on 
the  west  side  of  Braroalea  Road  approximately  1200  metres 
south  of  Steeles  Avenue  and  immediately  south  of  the 
proposed  Highway  407.  There  is  an  industrial  park  across 
Bramalea  Road  to  the  east  and  the  Brampton  Transformer 
Station  abuts  the  southern  boundary.  The  site  is  one  of 
several  identified  as  possible  locations  for  an  EFW  facility 
by  the  Region  of  Peel  in  its  Waste  Management  Plan.  The 
Region  identified  the  potential  for  a  plant  on  this  site  to 
supply  energy  to  industries,  notably  the  Dcmtar  Packaging 
Plant  located  in  the  industrial  park. 

The  Region  of  Peel  has  negotiated  a  draft  agreement  with  the 
proponent  which  will  be  signed,  if  approved,  by  the  Region 
and  the  SNC  operations  company  (yet  to  be  formed).    The 


agreement  would  extend  over  the  20  year  operating  life  of 
the  plant  and  would  commit  the  Region  to  deliver  an  adequate 
supply  of  acceptable  solid  waste  to  the  facility.  The 
contract  also  describes  the  obligations  of  the  Region  and 
the  Operator  with  respect  to  financial  commitments, 
operating  standards  and  environmental  monitoring  and 
controls.  The  agreement  requires  that  the  facility  be 
constructed  in  conformity  with  the  approvals  necessary  under 
the  Environmental  Protection  Act  (EPA)  and  the  Environmental 
Assessment  Act  (EAA)  .  It  also  requires  the  plant  to  be 
operated  and  maintained  in  conformity  with  any  terms  and 
conditions  of  approvals  given  under  the  EPA  and  EAA  and  in 
conformity  with  the  terms  of  the  agreement  itself. 

The  proposed  facility  will  incinerate  364  tonnes  per  day  of 
"acceptable  waste",  which  is  defined  by  the  draft  agreement 
to  be  all  solid  waste,  garbage,  trash,  rubbish  and  refuse 
which  is  normally  collected  in  accordance  with  municipal 
by-laws,  from  sources  only  in  the  Region  of  Peel.  Oversized 
items,  unbundled  branches,  tree  trunks  and  non-combustibles, 
including  construction  materials  and  demolition  debris,  are 
excluded  from  the  facility.  Most  of  the  acceptable  waste 
will  be  delivered  to  the  plant  by  refuse  packer  trucks  under 
contract  with  the  area  municipalities  for  garbage  pick-up. 
The  area  within  the  Region  of  Peel  to  be  serviced  by  the  EFW 
facility  has  not  been  defined. 

Waste  will  be  dumped  inside  the  plant  onto  the  tipping  floor 
which  will  be  large  enough  to  accommodate  the  daily  intake 


of  waste  as  well  as  to  provide  storage  for  sufficient  waste 
for  the  operation  of  the  plant  over  weekends  and  holidays. 
There  will  be  no  outside  storage  of  waste.  Since  all  of  the 
air  needed  for  combustion  is  drawn  from  inside  the  facility, 
the  proponent  maintained  that  the  negative  pressure  thus 
created  would  prevent  the  escape  of  odour,  dust  or  litter  to 
the  outside. 

The  proposed  EFW  facility  can  process  up  to  450  tonnes  per 
day  through  "fuel  enhancement  equipment"  which  will  remove 
approximately  40  tonnes  per  day  of  metals,  glass  and  grit 
from  the  waste  before  incineration.  Evidence  is  that  this 
system  will  increase  the  heating  value  of  .  the  waste, 
decrease  the  amount  of  ash  residue,  and  reduce  the  metal 
concentrations  in  ash  residues  and  air  emissions.  A  senior 
official  from  SNC  told  the  Board  the  fuel  enhancement  system 
will  also  present  a  business  opportunity  to  develop  markets 
for  the  sale  of  recovered  materials. 

Incineration  of  the  enhanced  fuel  will  take  place  in  four 
modular,  two-stage,  controlled-air  combustion  incinerators, 
each  of  which  will  have  a  rated  capacity  of  91  tonnes  per 
day.  The  proposed  modular  incinerators  described  in  the 
environmental  assessment  have  been  developed  and 
manufactured  by  Consumat  Systems  Inc. 

The  waste  is  burned  in  the  primary  chamber  at  temperatures 
of  620'C  to  730°C  under  starved  air  conditions  which 
pyrolize  the  waste  to  produce  combustion  gases  which  pass  to 


the  secondary  chamber.  The  burnt  residue  from  the  primary 
chamber,  the  bottom  ash,  is  discharged  into  a  quench  tank. 

In  the  secondary  chamber  the  combustion  gases  are  mxxed  with 
excess  air  and  burned  at  1,000*C  with  a  minimum  retention 
time  of  1  second. 

The  flue  gases  are  drawn  from  the  secondary  chamber  through 
a  manifold  to  waste  heat  recovery  boilers  and  economizers 
and  then  to  the  air  pollution  control  systems  and 
subsequently  to  the  stack. 

Steam  from  the  boilers  will  provide  the  energy  to  a  steam 
turbine  which  will  generate  electricity  for  sale  to  Ontario 
Hydro.  A  second  steam  turbine  will  generate  electricity  for 
the  EFW  plant  itself.  The  proponent  wants  to  retain  the 
option  of  generating  steam  for  sale  to  Domtar  Inc.  in  the 
event  that  market  forces  create  that  opportunity. 

The  air  pollution  control  system  was  described  by  the 
applicant  and  the  manufacturer,  Flakt  Canada,  as  being  state 
of  the  art  technology. 

There  would  be  two  sets  of  air  pollution  control  equipment, 
each  sized  to  accommodate  the  flue  gases  from  three  of  the 
four  incinerators,  if  necessary.  Each  system  comprises:  a 
gas  conditioning  tower,  which  provides  a  mixing  zone  for  the 
injection  of  lime  and  moisture  into  the  flue  gas  stream  to 
remove  acid  gases  and  trace  organics;  a  fabric  filter 
baghouse  which  removes  particles  from  the  flue  gases;  and  an 


induced  draft  fan  which  draws  the  gases  through  the  system. 
Both  air  pollution  control  systems  will  discharge  through 
one  stack  which  will  rise  for  36.3  metres  (m)  above  grade. 

Dust  collected  by  the  baghouses  and  flyash  from  the 
conditioning  towers  are  collected  in  separate  hoppers  at  the 
base  of  each  unit. 

Approvals  Necessary 

The  proponent,  SNC  Inc.,  must  obtain  the  following 
approvals  : 

1.  the  acceptance  of  the  environmental  assessment/  pursuant 
to  the  requirements  of  the  Environmental  Assessment  Act 
(EAA); 

2.  the  approval  to  proceed  with  the  undertaking,  pursuant 
to  the  requirements  of  the  EAA; 

3.  a  decision  granting  a  certificate  of  approval  for  the 
establishment  and  operation  of  a  waste  disposal  site, 
pursuant  to  the  requirements  of  the  Environmental 
Protection  Act  (EPA),  Section  27(b); 

4.  an  Order  amending  the  Official  Plan  of  the  City  of 
Brampton,  pursuant  to  the  requirements  of  the  Planning 
Act,  1983,  Sections  17  and  22; 

5.  an  Order  amending  the  zoning  by-law  of  the  City  of 
Brampton,  pursuant  to  the  requirements  of  the  Planning 
Act,  1983,  Section  34;  and 


outset  of  the  hearing.  His  primary  concern  throughout 
centred  on  the  calorific  heating  values  of  the  waste  and  the 
possibility  that  commercial- industrial  waste  would  be  a  more 
efficient  fuel  for  the  incinerators.  At  the  conclusion  of 
the  hearing,  Mr.  Boldrini  took  a  position  in  support  of  the 
application. 

Counsel  for  Ontario  Hydro  appeared  briefly  at  the  outset  of 
the  hearing  but  did  not  participate  in  the  process.  Counsel 
for  the  Ministry  of  Municipal  Affairs  attended  the 
preliminary  meeting  and  hearing  as  an  observer .  A  number  of 
citizens  made  submissions  to  the  Board  at  a  specifically 
designated  afternoon  sitting  and  at  two  evening  sessions. 
Their  main  concerns  were  for  the  possibility  of:  adverse 
effects  of  air  emissions  from  the  incinerator  on  human 
health  and  the  environment;  odours,  dust  and  noise;  a 
reduction  in  property  values;  and  the  negative  impact  of  the 
EFW  facility  on  Peel's  recycling  program. 

Public  Consultation  Program 

The  public  consultation  program  began  in  October,  1984  when 
Peel  hosted  a  public  meeting  to  discuss  the  concept  of 
energy  from  waste.  Over  the  next  3  years  Peel  hosted  a 
number  of  public  meetings  in  respect  of  its  Waste  Management 
Master  Plan  and  the  Petro  Sun/SNC  proposal. 

The  proponent  also  conducted  a  public  information  and 
consultation  program  beginning  in  the  spring  of  1986.   The 


uecdi.j.&>  oi  cne  program  ana  cne  responses  are  documented  in 
the  Environmental  Assessment.  Notice  of  the  meetings  and 
workshops  was  given  by  newspaper  advertisements,  pamphlets 
and  direct  mailing  to  groups  and  individuals  known  to  have  a 
potential  interest  in  the  proposed  facility. 

The  evidence  of  the  proponent  was  that  the  environmental 
assessment  addressed  the  concerns  raised  by  members  of  the 
public  and  government  representatives  during  the  planning 
stages. 

The  three  groups  represented  by  the  Coalition  were 
specifically  invited  to  participate  in  the  program. 
Although  the  two  local  groups  did  not  attend  the  meetings, 
they  did  make  their  concerns  known  to  the  applicant. 
Pollution  Probe,  the  third  member  group  of  the  Coalition, 
did  not  attend  the  meetings  sponsored  by  the  proponent  nor 
did  it  identify  its  concerns  during  the  public  consultation 
program. 

The  Board  is  of  the  view  that  the  public  consultation 
program  was  adequate.  The  Board  also  believes  it  is 
unfortunate  that  Pollution  Probe,  with  its  long  history  of 
intensive  research  into  the  problems  associated  with  the 
incineration  of  waste,  did  not  participate  in  the  public 
consultation  program.  Its  participation,  in  all 
probability,  would  have  enhanced  the  planning  process  and 
assisted  in  the  resolution  of  some  of  the  issues. 


The  Board  has  thoroughly  examined  the  evidence  and  arguments 
put  before  it  and  has  come  to  the  following  conclusions: 

The  EAA  requires  the  proponent  of  an  undertaking  to  which 
the  Act  applies  to  follow  a  planning  process  which  must  be 
documented  in  the  environmental  assessment.  An  examination 
of  the  thoroughness  of  the  planning  process  should  not 
become  a  semantical  argument  or  a  debate  of  stereotypical 
concepts  but  should  be  a  practical  and  pragmatic  evaluation 
to  determine  whether  the  proposal  can  be  implemented  while 
fulfilling  the  purpose  of  the  Act. 

The  overall  purpose  of  a  private  proponent  is  business  for 
gain  and  the  environmental  assessment  should  describe  and 
evaluate  the  environmental  impact  of  its  profit  making 
activities.  The  proposed  activities  should  be  included  in 
the  description  of  the  undertaking.  If  the  description  of 
the  undertaking  is  accurately  formulated  then  the  purposes 
of  that  undertaking  will  naturally  follow. 

The  Board  believes  that  the  undertaking  should  be  described 
with  care  and  in  language  that  the  public  understands.  In 
this  case  the  proponent  stated  that  the  application  for 
approval  under  the  EAA  was: 


"  for  the  undertaking  of  constructing  and 
operating  a  resource  recovery  from  waste  facility 
and  associated  energy  distribution  system." 

(Exhibit  5,  page  1) 


Seemingly  the  description  is  of  2  activities,  resource 
recovery  and  energy  distribution  (energy  production  is 
implied)  .  The  government  agencies  and  the  public  understood 
that  the  project  included  the  burning  of  waste  and  the 
production  of  energy  and  their  concerns  focussed  on  the 
impact  of  the  proposed  waste  recovery  system .  Indeed ,  the 
Minister's  statement  of  March  18,  1987  includes  the 
following : 

"Energy  from  waste  facilities  represent  an 
alternative  to  both  landfill  and  conventional 
sources  of  energy,  but  concerns  about  health  and 
environmental  effects  require  ccnprehensive 
evaluation  prior  to  environmental  approval." 

(Exhibit  22,  page  164) 

Also,  the  Board  notes  that  the  fact  that  the  proponent  has 
applied  for  a  certificate  of  approval  under  the 
Environmental  Protection  Act  (EPA)  for  a  waste  disposal  site 
(processing)  indicates  that  one  of  the  functions  of  the 
project  is  waste  management. 

If  the  underta)cing  were  not  properly  described  and  the 
public  thus  misinformed  the  environmental  assessment  would 
be  considered  unacceptable.  In  this  case,  the  Board 
believes  the  undertaking  was  accurately  described. 

The  purpose,  relating  to  the  functions  of  the  undertaking, 
should  have  been  described  to  be  two- fold,  to  dispose  of 
waste  and  to  produce  energy. 


The  requirements  for  the  description  of  the  undertaking  and 
the  purpose  of  the  undertaking  should  be  consistent  for 
private  and  public  sector  proponents.  In  this  instance,  the 
proponent  is  implementing  part  of  Peel's  Master  Plan  and  is, 
in  effect,  the  agent  of  the  Municipality.  To  accept  the 
suggestion  that  the  proponent's  business  mandate  alone 
should  determine  the  definition  of  .the  purpose  of  an 
undertaking  could,  in  the  Board's  view,  lead  to  such  narrow 
definitions  of  purpose  as  to  render  the  EAA  process 
meaningless.  Municipalities  would  be  encouraged  to  contract 
out  their  contentious  projects  to  avoid  the  requirements  of 
the  government  approvals  process. 

The  identification  of  alternatives  to  the  undertaking  should 
be  determined  by  the  purpose  of  the  functions  of  the 
undertaking,  not  by  the  purpose  of  the  business  aims  of  the 
private  proponent.  When  alternatives  have  been  identified, 
the  proponent  may  wish  to  discard  those  alternatives  which 
are  not  within  its  business  mandate  or  capabilities  to 
implement  for  economic  reasons. 

In  this  instance  the  Board  finds  that  the  proponent 
identified  appropriate  alternatives  to  the  energy  production 
function  of  the  undertaking  but  not  to  the  waste  disposal 
function  of  the  undertaking.  The  MOE  review  team  seemed  to 
agree  with  this  conclusion  when  it  stated  in  July  1987, 
under  the  title  "Alternatives  to  the  Undertaking",  that: 

"The   proponent   should  make   reference   to   the 
Region  of  Peel's  draft  master  plan  in  terms  of 


waste  management  practices  and  tie  the  present 
study  into  the  Peel  study.  It  is  the  Ministry's 
opinion  that  EFW  s  must  be  evaluated  on  a  case  by 
case  basis  relating  the  relative  merits  of 
landfill  versus  incineration". 

(Exhibit  22,  page  84) 


On  Ai^ust  2  7,  1987  the  MOE  wrote: 

"We  find  the  environmental  assessment  document 
incomplete  since  it  does  not  address  the  impact 
the  undertaking  would  have  on  the  Regional 
Municipality  of  Peel's  waste  reduction  program." 

(Exhibit  22,  page  90) 

Information  regarding  alternatives  to  the  EFW  waste 
management  system  was  compiled  by  the  Region  in  its  draft 
Waste  Management  Master  Plan  (Exhibits  26,  27  and  28). 
Although  the  Plan  is  not  before  the  Board  a  substantial 
amount  of  evidence  relative  to  the  Plan  was  put  forward  in 
these  proceedings.  Other  waste  management  options  were 
examined  m  detail  through  the  evidence  of  the  proponent  and 
other  parties  in  response  to  the  concerns  raised  by  the  MOE 
during  the  Review  and  by  the  MOE,  the  Coalition  and  the 
public  at  the  hearing. 

In  order  to  find  the  environmental  assessment  acceptable  the 
Board  must  be  satisfied  that  it  fulfills  the  purpose  of  the 
EAA  and  it  provides  sufficient  information  upon  which  to 
make  a  decision  on  the  merits  of  the  undertaking.  The  Board 
finds  that  the  environmental  assessment  document  submitted 
to  the  Minister  is  inadequate  for  the  reasons  stated  but 


finds  that  the  environmental  assessment  comprising  all  of 
the  documentary  and  oral  evidence  admitted  by  the  Board 
during  the  hearing  provides  sufficient  evidence  upon  which 
to  make  a  decision. 

Therefore  the  Board  finds  the  environmental  assessment  to  be 
acceptable , 

Waste  Quantities  and  Composition 

The  key  issues  regarding  the  waste  quantities  and 
composition  data  used  in  the  environmental  assessment  are 
whether  the  data  is  reliable  and  whether  there  will  be 
sufficient  quantities  of  waste  with  sufficient  energy  levels 
to  keep  the  EFW  facility  operating  efficiently  without  a 
reduction  in  the  incentives  for  waste  reduction,  reuse  and 
recycling . 

Mr.  David  Merriman,  of  MacLaren  Engineers  Inc.  who  are 
consultants  for  the  Region  of  Peel  Waste  Management  Master 
Plan,  gave  evidence  to  the  Board  with  respect  to  the  Peel 
planning  process  for  waste  management.  The  Waste  Management 
Master  Plan  data  is  the  main  source  of  waste  quantity  and 
composition  data  used  in  the  environmental  assessment 
process. 

Peel's  Waste  Management  Master  Plan  update,  underway  since 
May  1982,  has  reached  Stage  3  of  the  process.  The  Stage  3 
Preliminary  Report  (Exhibit  28)  identifies  the  study  period 


APPENDIX  F 
Three  Routes  to  Decision 


THREE  ROUTES  TO  DECISION 


Submit  E.A. 


M.O.E.  prepares 

a  review  and  gives 

public  notice 


30-day  public 
review  period 


1 


Minister  accepts  E.A. 


15-day  public  review 


Minister  makes 

decision,  with  Cabinet, 

on  approval 


DECISION  FINAL 
project  is  approved, 

approved  with 
conditions,  or  refused 


Minister  accepts  E.A. 


15-day  public  review 


Hearing 


I 


E.A.  Board  decision 
on  approval  of  project 


There  is  a  28-day 

period  in  which 

Cabinet  may  alter 

the  Board's  decision 


DECISION  FINAL 
Project  is  approved. 

approved  with 
conditions,  or  refused 


NOTE:  E.A.  refers  to  Environmental  Assessment 
MO  E.  refers  to  Ministry  of  the  Environment 


Hearing 


E.A.  Board  decision 

on  acceptance  and 

approval 


There  is  a  28-day 

period  in  which 

Cabinet  may  alter  the 

the  Board's  decision 


DECISION  FINAL 
Project  is  approved. 

approved  with 
conditions,  or  refused 


Copies  of  this  publication  are  available  in  french 
from  the  Environmental  Assessment  Branch, 
Environment  Ontario,  upon  request  (416-440-3450) . 

On  peut  se  procurer  cette  publication  en  fran^ais  en 
s'adressant  a  la  Direction  des  evaluations 
environnementales  d' Environnement  Ontario 
(416-440-3450)  . 


